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An Act to declaretherates of income tax

Part |—Preliminary

1 Short title[seeNote 1]

This Act may be cited as the Income Tax Rates Act 1986.

2 Commencement [see Note 1]

This Act shall come into operation on the day on which it receives
the Royal Assent.

3 Interpretation
(1) InthisAct, unlessthe contrary intention appears.

abnormal income amount, in relation to the taxable income of a
taxpayer of ayear of income, means any above-average special
professional income included in the taxpayer’ s taxable income for
the year of income under section 405-15 of the Income Tax
Assessment Act 1997.

Assessment Act means the Income Tax Assessment Act 1936.

complying ADF means a complying approved deposit fund as
defined in the Income Tax Assessment Act 1997.

complying superannuation class of the taxable income of alife
insurance company has the same meaning as in the Income Tax
Assessment Act 1997.

complying superannuation fund has the same meaning asin the
Income Tax Assessment Act 1997.

corporate unit trust, in relation to ayear of income, means a unit
trust that is a corporate unit trust, within the meaning of

Division 6B of Part |11 of the Assessment Act, in relation to the
year of income.

eligible ADF means a fund that is a complying approved deposit
fund or a non-complying approved deposit fund, as defined in the
Income Tax Assessment Act 1997.

Income Tax Rates Act 1986 1



Part | Preliminary

Section 3

eligible part, in relation to the special income component of the
taxable income of ataxpayer, means so much of the special income
component as is eligible taxable income for the purposes of
Division 6AA of Part 111 of the Assessment Act.

eligible superannuation fund means afund that is a complying
superannuation fund or a non-complying superannuation fund, as
defined in the Income Tax Assessment Act 1997.

employment termination remainder of taxable income means so
much of the taxable income as:

(a) isincluded in assessable income under a maximum tax rate
provision in Division 82 of the Income Tax Assessment Act
1997 or Division 82 of the Income Tax (Transitional
Provisions) Act 1997; and

(b) does not giverise to an entitlement to a tax offset under that
maximum tax rate provision.

friendly society has the same meaning as in the Income Tax
Assessment Act 1997.

life insurance company has the same meaning as in the Life
Insurance Act 1995.

low tax component has the same meaning as in the Income Tax
Assessment Act 1997.

maximum tax rate provision means any of the following
provisions:
(a) section 82-10 of the Income Tax Assessment Act 1997,
(b) section 82-65 of the Income Tax Assessment Act 1997;
(c) section 82-70 of the Income Tax Assessment Act 1997,
(d) section 301-95 of the Income Tax Assessment Act 1997;
(e) section 301-105 of the Income Tax Assessment Act 1997;
(f) section 301-115 of the Income Tax Assessment Act 1997;
(g) section 82-10A of the Income Tax (Transitional Provisions)
Act 1997;
(h) section 82-10C of the Income Tax (Transitional Provisions)
Act 1997.

non-arm’s length component has the same meaning asin the
Income Tax Assessment Act 1997.
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Preliminary Part |

Section 3

non-complying ADF means a fund that, at al times during the year
of income when the fund isin existence, is an approved deposit
fund within the meaning of the Income Tax Assessment Act 1997,
but does not include afund that is a complying ADF.

non-complying superannuation fund has the same meaning asin
the Income Tax Assessment Act 1997.

non-profit company means:

() acompany that isnot carried on for the purposes of profit or
gainto itsindividual members and is, by the terms of the
company’ s constituent document, prohibited from making
any distribution, whether in money, property or otherwise, to
its members; or

(b) afriendly society dispensary.

non-resident beneficiary, in relation to ayear of income, means a
beneficiary of atrust estate who is a prescribed non-resident in
relation to that year of income.

non-resident taxpayer, in relation to ayear of income, means a
taxpayer who is a prescribed non-resident in relation to that year of
income.

non-resident trust estate, in relation to ayear of income, means a
trust estate that is not aresident trust estate in relation to that year
of income.

no-TEN contributions income has the same meaning asin the
Income Tax Assessment Act 1997.

ordinary class of the taxable income of alife insurance company
has the same meaning as in the Income Tax Assessment Act 1997.

ordinary taxable income means the taxable income, reduced by the
superannuation remainder of the taxable income and by the
employment termination remainder of the taxable income.

PDF (pooled development fund) has the same meaning asin the
Assessment Act.

PDF component has the same meaning as in the Assessment Act.

pooled superannuation trust has the same meaning asin the
Income Tax Assessment Act 1997.

Income Tax Rates Act 1986 3



Part | Preliminary

Section 3

prescribed non-resident, in relation to ayear of income, means a
person who, at all times during the year of income, isa
non-resident, not being a person to whom, at any time during the
year of income, compensation or a pension, allowance or benefit is
payable under:

() the Veterans' Entitlements Act 1986;

(b) subsection 4(6) of the Veterans' Entitlements (Transitional

Provisions and Consequential Amendments) Act 1986; or

(ba) the Military Rehabilitation and Compensation Act 2004; or

(c) the Social Security Act 1991;
being compensation or a pension, allowance or benefit in respect of

which the person isliable to be assessed and to pay incometax in
Australia.

prescribed unit trust, in relation to ayear of income, means a trust
estate that:

(a) isacorporate unit trust in relation to the year of income; or
(b) isapublic trading trust in relation to the year of income.

public trading trust, in relation to ayear of income, means a unit
trust that is a public trading trust, within the meaning of

Division 6C of Part 111 of the Assessment Act, in relation to the
year of income.

reduced taxable income means the part (if any) of the taxable
income other than the special income component.

resident beneficiary, in relation to ayear of income, means a
beneficiary of atrust estate who is not a prescribed non-resident in
relation to that year of income.

resident taxpayer, in relation to ayear of income, means a
taxpayer who is not a prescribed non-resident in relation to that
year of income.

resident trust estate, in relation to ayear of income, means atrust
estate that, under subsection 95(2) of the Assessment Act, isto be
taken to be aresident trust estate in relation to that year of income.

RSA component has the same meaning as in the Income Tax
Assessment Act 1997.

4 Income Tax Rates Act 1986



Preliminary Part |

Section 3

SME income component has the same meaning as in Subdivision
B of Division 10E of Part Il of the Assessment Act.

special income component, in relation to a taxable income for
which there is an abnormal income amount, means:
(&) so much of the taxable income as does not exceed the
abnormal income amount; or
(b) if the sum (the component sum) of:
(i) the abnormal income amount; and
(ii) the superannuation remainder of the taxable income;
and
(iii) the employment termination remainder of the taxable
income;
is more than the taxable income—the abnormal income

amount, reduced by the amount by which the component sum
exceeds the taxable income.

standard component has the same meaning as in the Income Tax
Assessment Act 1997.

superannuation remainder of taxable income means so much of
the taxable income as:

(a) isincluded in assessable income under a maximum tax rate
provision in Division 301 of the Income Tax Assessment Act
1997; and

(b) does not give riseto an entitlement to atax offset under that
maximum tax rate provision.

tax means income tax imposed as such by any Act other than
income tax payable in accordance with section 121H, 126, 128B,
128N, 128NA, 128NB, 128T, 128V, 136A or 159C of the
Assessment Act.

tax offset has the same meaning as in the Income Tax Assessment
Act 1997.

unregulated investment component has the same meaning asin
Subdivision B of Division 10E of Part |11 of the Assessment Act.

(2) InthisAct:

(@) areference to net income, taxable income or reduced taxable
income shall be read as areference to net income, taxable

Income Tax Rates Act 1986 5



Part | Preliminary

Section 4

income or reduced taxable income, as the case may be, of the
year of income; and

(b) areferenceto digible taxable income for the purposes of
Division 6AA of Part 111 of the Assessment Act shall be read
as areference to eligible taxable income of the year of
income for the purposes of that Division.

(3) A referencein this Act to the part to which Division 6AA of
Part 111 of the Assessment Act applies of the share of abeneficiary
of the net income of atrust estate shall, if that Division appliesto
the whole of such a share, be read as a reference to the whole of
that share.

4 |ncorporation

The Assessment Act is incorporated, and shall be read as one, with
this Act.

6 Income Tax Rates Act 1986



Rates of income tax payable upon incomes other than incomes of companies, prescribed
unit trusts, superannuation funds and certain other trusts Part 11
Preliminary Division 1

Section 5

Part | |—Rates of income tax payable upon incomes
other than incomes of companies,
prescribed unit trusts, superannuation
fundsand certain other trusts

Division 1—Preliminary

5 Interpretation

In this Part, tax means:
(a) tax payable by anatural person, other than:
(i) apersoninthe capacity of atrustee of an eligible
superannuation fund;
(ii) apersonin the capacity of atrustee of a prescribed unit
trust;
(iii) aperson in the capacity of atrustee of an eligible ADF;
(ili@) aperson in the capacity of atrustee of a pooled
superannuation trust; or
(iv) aperson in the capacity of atrustee of atrust estate,
being a person who is liable to be assessed and to pay
tax under paragraph 98(3)(b) or subsection 98(4) of the
Assessment Act; or
(b) tax payable by a company in the capacity of atrustee, other
than:
(i) acompany in the capacity of atrustee of an eligible
superannuation fund;
(if) acompany in the capacity of atrustee of a prescribed
unit trust;
(iii) acompany in the capacity of atrustee of an eligible
ADF;
(iiid) acompany in the capacity of atrustee of a pooled
superannuation trust; or
(iv) acompany in the capacity of atrustee of atrust estate,
being a company that is liable to be assessed and to pay
tax under paragraph 98(3)(b) or subsection 98(4) of the
Assessment Act.

Income Tax Rates Act 1986 7



Part Il Rates of income tax payable upon incomes other than incomes of companies,
prescribed unit trusts, superannuation funds and certain other trusts
Division 3 Rates of tax

Section 12

Division 3—Rates of tax

Subdivision B—Rates of tax and notional rates

12 Rates of tax and notional rates

(1) Except as otherwise provided by this Division, the rates of tax are
as set out in Schedule 7.

(2) The notional rates for the purposes of section 156 of the
Assessment Act are as set out in Schedule 8.

(4) For every dollar of so much of the net income of atrust estate asis
egual to the deemed net income from primary production, the rate
of complementary tax for the purposes of subsection 156(5A) of
the Assessment Act is the amount ascertained by dividing the
amount of the excess referred to in paragraph (b) of that subsection
by the number of whole dollars in the eligible net income of the
trust estate.

(6) Subject to sections 13, 14 and 15, the rates of tax payable by a
trustee under section 98 or 99 of the Assessment Act are as set out
in Schedule 10.

(7) Therate of further tax payable by a person under subsection 94(9)
of the Assessment Act is:

(a) inrespect of the part of the taxable income of the person that
isthe relevant part of that taxable income for the purposes of
subsections 94(10A) and (10B) of the Assessment Act—the
amount (if any) per dollar ascertained in accordance with the

formula , where:

A isanamount equal to 45% of the taxable income of the
person;

B isthe amount of tax (if any) that, but for this subsection,
section 12A and any rebate, credit or other tax offset (as
defined in the Income Tax Assessment Act 1997) to which
the person is entitled, would be payable by the personin
respect of the taxable income of the person; and

8 Income Tax Rates Act 1986



Rates of income tax payable upon incomes other than incomes of companies, prescribed
unit trusts, superannuation funds and certain other trusts Part 11
Rates of tax Division 3

Section 12

C isthe number of whole dollarsin the taxable income of
the person; and
(b) in respect of the part of the taxable income of the person that
isthe prescribed part of that taxable income for the purposes
of subsection 94(10B) of the Assessment Act—the amount
(if any) per dollar ascertained in accordance with the formula

A-B , Where:

A isan amount equal to 45% of the taxable income of the
person;

B isthe amount of tax (if any) that would be payable by the
person on the person’ s taxable income if:

(i) the comparison rate described in section 392-55 of the
Income Tax Assessment Act 1997 were the rate of tax
payable by the person on that income; and

(i) this subsection and section 12A did not apply; and
(iii) the person were not entitled to any rebate, credit or
other tax offset (as defined in the Income Tax
Assessment Act 1997); and
C isthe number of whole dollarsin the taxable income of
the person.

(8) Therate of further tax payable by atrustee under subsection 94(11)
or (12) of the Assessment Act is:

(a) inrespect of the part of the net income of the trust estate that
isthe relevant part of that net income for the purposes of
subsections 94(12A) and (12B) of the Assessment Act—the
amount (if any) per dollar ascertained in accordance with the

formula , where:

A isan amount equal to 45% of the net income of the trust
estate in respect of which the trusteeisliable to be
assessed and to pay tax under section 98 or 99 of the
Assessment Act;

B istheamount of tax (if any) that, but for this subsection,
subsection (4) and any rebate, credit or other tax offset
(as defined in the Income Tax Assessment Act 1997) to
which the trustee is entitled, would be payable by the
trustee in respect of that net income; and

Income Tax Rates Act 1986 9



Part Il Rates of income tax payable upon incomes other than incomes of companies,
prescribed unit trusts, superannuation funds and certain other trusts

Division 3 Rates of tax

Section 12A

C

is the number of whole dollarsin that net income; and

(b) inrespect of the part of the net income of the trust estate that
isthe prescribed part of that net income for the purposes of
subsection 94(12B) of the Assessment Act—the amount (if
any) per dollar ascertained in accordance with the formula

A-B _
——, where:
C

A

C

isan amount equal to 45% of the net income of the trust
estate in respect of which the trusteeisliable to be
assessed and to pay tax under section 98 or 99 of the
Assessment Act;

isthe amount of tax (if any) that, but for this subsection,
subsection (4) and any rebate, credit or other tax offset
(as defined in the Income Tax Assessment Act 1997) to
which the trustee is entitled, would be payable by the
trustee in respect of that net income if the notional rates
declared by this Division for the purposes of section 156
of the Assessment Act were the rates of tax payable by
the trustee in respect of that net income; and

is the number of whole dollars in that net income.

(9) Therate of tax payable by atrustee in respect of the net income of

atrust estate in respect of which the trustee isliable, under
section 99A of the Assessment Act, to be assessed and to pay tax is

45%.

12A Rate of extraincometax for primary producers

(1) Thissection setsthe rate of extraincome tax payable under

subsection 392-35(3) of the Income Tax Assessment Act 1997 on
every dollar of ataxpayer’s averaging component for ayear of

income.

(2) Therate isworked out using the formula:

Averaging adjustment

Averaging component

10
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Rates of income tax payable upon incomes other than incomes of companies, prescribed
unit trusts, superannuation funds and certain other trusts Part 11
Rates of tax Division 3

Section 13

Rate if taxable income is | ess than tax-free threshold adjusted by
family tax assistance

(6) Inthissection:

averaging adjustment means the taxpayer’ s smoothing adjustment,
worked out for the year of income under section 392-75 of the
Income Tax Assessment Act 1997.

averaging component means the taxpayer’ s averaging component
in whole dollars, worked out for the year of income under
Subdivision 392-C of the Income Tax Assessment Act 1997.

Subdivision C—Resident taxpayers, resident beneficiaries and
resident trust estates

13 Rates of tax where Division 6AA of Part |11 of the Assessment
Act applies

(1) Theratesof tax in respect of the taxable income of aresident
taxpayer:

(@) whoisaprescribed person in relation to the year of income
for the purposes of Division 6AA of Part |11 of the
Assessment Act; and

(b) who has, for the purposes of that Division, an eligible taxable
income of an amount exceeding $416;

are as set out in Part | of Schedule 11.

(2) Where the eligible taxable income of aresident taxpayer for the
purposes of Division 6AA of Part 111 of the Assessment Act
exceeds $416 but does not exceed $1,307, the amount of tax
payable under subsection (1) in respect of that eligible taxable
income shall not exceed:

(a) 66% of the amount by which that eligible taxable income
exceeds $416; or

(b) the amount ascertained by deducting from the amount of tax
that would be payable by the taxpayer if the rates set out in
Part | of Schedule 7 were applied to the taxable income of the
taxpayer the amount of tax that would be payable by the
taxpayer if those rates were applied to the taxable income of
the taxpayer reduced by the amount of that eligible taxable
iNCOME;

Income Tax Rates Act 1986 11



Part Il Rates of income tax payable upon incomes other than incomes of companies,
prescribed unit trusts, superannuation funds and certain other trusts
Division 3 Rates of tax

Section 13

whichever isthe greater.

(3) Where:

(a) atrustee of atrust estateisliable to be assessed and to pay
tax under section 98 of the Assessment Act in respect of the
share of aresident beneficiary of the net income of the trust
estate;

(b) Division 6AA of Part Il of the Assessment Act appliesto a
part of that share; and

(c) the part of that share to which that Division applies exceeds
$416;

the rates of tax payable by the trustee in respect of that share of the
net income of the trust estate are as set out in Part | of Schedule 12.

(4) Where:

(@) atrustee of atrust estateis liable to be assessed and to pay
tax under section 98 of the Assessment Act in respect of the
share of aresident beneficiary of the net income of the trust

estate;

(b) Division 6AA of Part I11 of the Assessment Act appliesto a
part of that share;

(c) the part of that share to which that Division applies does not
exceed $416;

(d) Division 6AA of Part 111 of the Assessment Act aso applies
to apart of the share of the beneficiary of the net income of
another trust estate or to parts of the shares of the beneficiary
of the net incomes of other trust estates; and

(e) the sum of the part referred to in paragraph (b) and the part or
parts referred to in paragraph (d) exceeds $416;
the trustee of the trust estate referred to in paragraph (@) isliable to
pay tax in respect of the share of the net income of the trust estate

referred to in that paragraph at the rates set out in Part | of
Schedule 12.

(5) Where:

(a) the amount of tax that atrustee of atrust estateisliable to
pay in respect of the share of aresident beneficiary of the net
income of the trust estate is, by virtue of subsection (4), to be
calculated in accordance with Part | of Schedule 12; and

12
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Rates of income tax payable upon incomes other than incomes of companies, prescribed
unit trusts, superannuation funds and certain other trusts Part 11
Rates of tax Division 3

Section 13

(b) the sum of:

(i) the part of that share to which Division 6AA of Part 111
of the Assessment Act applies; and

(ii) the part of the share of the beneficiary of the net income
of the other trust estate or the parts of the shares of the
beneficiary of the net incomes of the other trust estates,
as the case may be, to which that Division applies;

does not exceed $1,307;

the tax that, apart from this subsection, would be payable by the
trustee in respect of the share referred to in paragraph (a) shall be
reduced by such amount (if any) as, in the opinion of the
Commissioner, isfair and reasonable.

(6) Subject to subsection (7), where:

(a) thetrustee of atrust estateisliable to be assessed and to pay
tax under section 98 of the Assessment Act in respect of the
share of aresident beneficiary of the net income of the trust
estate;

(b) Division 6AA of Part Il of the Assessment Act appliesto a
part (in this subsection referred to as the eligible part) of that
share; and

(c) theéeligible part of that share exceeds $416 but does not
exceed $1,307,

the amount of tax payable under subsection (3) in respect of the
eligible part of that share shall not exceed:

(d) 66% of the amount by which the eligible part of that share
exceeds $416; or

(e) the amount ascertained by deducting from the amount of tax
that would be payable by the trustee if the rates referred to in
Part | of Schedule 10 were applied to that share of that net
income the amount of tax that would be payable by the
trustee if those rates were applied to that share of that net
income reduced by the amount of the eligible part of that
share;

whichever isthe greater.

(7) Subsection (6) does not apply in relation to the share of a
beneficiary of the net income of atrust estate if Division 6AA of
Part 111 of the Assessment Act appliesto a part of a share of the
beneficiary of the net income of another trust estate or to parts of

Income Tax Rates Act 1986 13



Part Il Rates of income tax payable upon incomes other than incomes of companies,
prescribed unit trusts, superannuation funds and certain other trusts
Division 3 Rates of tax

Section 13

the shares of the beneficiary of the net incomes of other trust
estates.

(8) Where:

@

(b)

by reason of the application of subsection (7), subsection (6)
does not apply in relation to the share of a beneficiary of the
net income of atrust estate in respect of which atrusteeis
liable to be assessed and to pay tax under section 98 of the
Assessment Act; and

the sum of:

(i) the part of that share to which Division 6AA of Part 111
of the Assessment Act applies; and

(ii) the part of the share of the beneficiary of the net income
of the other trust estate or the parts of the shares of the
beneficiary of the net incomes of the other trust estates,
as the case may be, to which that Division applies;

does not exceed $1,307;

the tax that, apart from this subsection, would be payable by the
trustee in respect of the share referred to in paragraph (@) shall be
reduced by such amount (if any) as, in the opinion of the
Commissioner, isfair and reasonable.

(9) Informing an opinion for the purposes of subsection (5) or (8) (in
this subsection referred to as the relevant subsection) in relation to
the share of abeneficiary of the net income of atrust estate of a
year of income, the Commissioner shall have regard to:

(@

(b)

any limitation that would be applicable under subsection (6)
on the amount of tax that would be payable by atrusteein
accordance with Part | of Schedule 12 in respect of a share of
the net income of atrust estate of the year of income of an
amount equal to the sum of the sharesreferred to in
paragraph (b) of the relevant subsection if:

(i) Division 6AA of Part 111 of the Assessment Act applied
to so much of that share asis equal to the sum of the
parts of the shares referred to in paragraph (b) of the
relevant subsection; and

(ii) that share were a share of aresident beneficiary who is
not presently entitled to a share of the income of the
year of income of any other trust estate;

the amount of any reduction previously granted by the
Commissioner under subsection (5) or (8) in relation to the

14
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Rates of income tax payable upon incomes other than incomes of companies, prescribed
unit trusts, superannuation funds and certain other trusts Part 11
Rates of tax Division 3

Section 14

share of the beneficiary of the net income of the year of
income of any other trust estate; and

(c) such other matters (if any) as the Commissioner thinks fit.

14 Limitation on tax payable by certain trustees

(1) Where:

() thetrustee of aresident trust estate is liable to be assessed
and to pay tax under section 99 of the Assessment Act in
respect of the net income or a part of the net income of the
trust estate;

(b) inthe case of atrust estate of a deceased person, the deceased
person died not less than 3 years before the end of the year of
income; and

(c) that net income or that part of the net income of the trust
estate does not exceed $416;

no tax is payable under subsection 12(6) in respect of that net
income or that part of the net income, as the case may be.

(2) Where:

(a) thetrustee of aresident trust estateis liable to be assessed
and to pay tax under section 99 of the Assessment Act in
respect of the net income or a part of the net income of the
trust estate;

(b) inthe case of atrust estate of a deceased person, the deceased
person died not less than 3 years before the end of the year of
income; and

(c) that net income or that part of the net income of the trust
estate exceeds $416 but does not exceed $594;

the amount of tax payable by the trustee under subsection 12(6) in
respect of that net income or that part of the net income shall not
exceed 50% of the amount by which that net income or that part of
the net income, as the case may be, exceeds $416, less any rebate
or credit to which the trustee is entitled.

Income Tax Rates Act 1986 15



Part Il Rates of income tax payable upon incomes other than incomes of companies,
prescribed unit trusts, superannuation funds and certain other trusts
Division 3 Rates of tax

Section 15

Subdivision D—Non-resident taxpayers, non-resident

beneficiaries and non-resident trust estates

15 Rates of tax where Division 6AA of Part |11 of the Assessment

Act applies

(1) Therates of tax in respect of the taxable income of a non-resident
taxpayer:
(a) who isaprescribed person in relation to the year of income
for the purposes of Division 6AA of Part |11 of the
Assessment Act; and

(b) who has, for the purposes of that Division, an eligible taxable
income;

are as set out in Part 11 of Schedule 11.

(2) Where the €eligible taxable income of a non-resident taxpayer for
the purposes of Division 6AA of Part 111 of the Assessment Act:
(8) does not exceed $416—the amount of tax payable under
subsection (1) in respect of that eligible taxable income shall
not exceed:
(i) 29% of that eligible taxable income; or

(ii) the amount ascertained by deducting from the amount of
tax that would be payable by the taxpayer if the rates set
out in Part Il of Schedule 7 were applied to the taxable
income of the taxpayer the amount of tax that would be
payable by the taxpayer if those rates were applied to
the taxable income of the taxpayer reduced by the
amount of that eligible taxable income;

whichever is the greater; or

(b) exceeds $416 but does not exceed $732—the amount of tax
payable under subsection (1) in respect of that eligible
taxable income shall not exceed:

(i) the sum of $120.64 and 66% of the amount by which
that eligible taxable income exceeds $416; or

(ii) the amount ascertained by deducting from the amount of
tax that would be payable by the taxpayer if the rates set
out in Part Il of Schedule 7 were applied to the taxable
income of the taxpayer the amount of tax that would be
payable by the taxpayer if those rates were applied to
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Section 15

the taxable income of the taxpayer reduced by the
amount of that eligible taxable income;

whichever isthe greater.

(3) Where:

(@) atrustee of atrust estateis liable to be assessed and to pay
tax under section 98 of the Assessment Act in respect of the
share of a non-resident beneficiary of the net income of the
trust estate; and

(b) Division 6AA of Part I11 of the Assessment Act appliesto a
part of that share;

the rates of tax payable by the trustee in respect of that share of the
net income of the trust estate are as set out in Part || of
Schedule 12.

(4) Subject to subsection (5), where:

(a) thetrustee of atrust estateisliable to be assessed and to pay
tax under section 98 of the Assessment Act in respect of the
share of anon-resident beneficiary of the net income of the
trust estate; and

(b) Division 6AA of Part Il of the Assessment Act appliesto a
part (in this subsection referred to as the eligible part) of that
share;

the amount of tax payable under subsection (3) in respect of the
eligible part of that share shall not exceed:

(c) wherethe eligible part of that share does not exceed $416:

(i) 29% of the amount of the eligible part of that share; or

(ii) the amount ascertained by deducting from the amount of
tax that would be payable by the trustee if the rates
referred to in Part 11 of Schedule 10 were applied to that
share of that net income the amount of tax that would be
payable by the trustee if those rates were applied to that
share of that net income reduced by the amount of the
eligible part of that share;

whichever isthe greater; or

(d) wherethe €eligible part of that share exceeds $416 but does
not exceed $732:

(i) the sum of $120.64 and 66% of the amount by which
the eligible part of that share exceeds $416; or
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Section 15

©®)

(6)

(7)

(ii) the amount ascertained by deducting from the amount of
tax that would be payable by the trustee if the rates
referred to in Part 11 of Schedule 10 were applied to that
share of that net income the amount of tax that would be
payable by the trustee if those rates were applied to that
share of that net income reduced by the amount of the
eligible part of that share;

whichever isthe greater.

Subsection (4) does not apply in relation to the share of a
beneficiary of the net income of atrust estate if Division 6AA of
Part 111 of the Assessment Act appliesto a part of a share of the
beneficiary of the net income of another trust estate or to parts of
the shares of the beneficiary of the net incomes of other trust
estates.

Where:

(a) by reason of the application of subsection (5), subsection (4)
does not apply in relation to the share of a beneficiary of the
net income of atrust estate in respect of which atrusteeis
liable to be assessed and to pay tax under section 98 of the
Assessment Act; and

(b) the sum of:
(i) the part of that share to which Division 6AA of Part I11
of the Assessment Act applies; and
(ii) the part of the share of the beneficiary of the net income
of the other trust estate or the parts of the shares of the
beneficiary of the net incomes of the other trust estates,
as the case may be, to which that Division applies;

does not exceed $732;

the tax that, apart from this subsection, would be payable by the
trustee in respect of the share referred to in paragraph (@) shall be
reduced by such amount (if any) as, in the opinion of the
Commissioner, isfair and reasonable.

In forming an opinion for the purposes of subsection (6) in relation
to the share of abeneficiary of the net income of atrust estate of a
year of income, the Commissioner shall have regard to:
(@) any limitation that would be applicable under subsection (4)
on the amount of tax that would be payable by atrusteein
accordance with Part |1 of Schedule 12 in respect of a share

18
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Section 15

of the net income of atrust estate of the year of income of an
amount equal to the sum of the sharesreferred to in
paragraph (6)(b) if:
(i) Division 6AA of Part Il of the Assessment Act applied
to so much of that share asis equal to the sum of the
parts of the shares referred to in paragraph (6)(b); and

(ii) that share were a share of a non-resident beneficiary
who is not presently entitled to a share of the income of
the year of income of any other trust estate;

(b) the amount of any reduction previously granted by the
Commissioner under subsection (6) in relation to the share of
the beneficiary of the net income of the year of income of
any other trust estate; and

(c) such other matters (if any) as the Commissioner thinksfit.
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Section 16

Division 4—Pro-rating of the tax-free threshold

16 Interpretation

In this Division:;

beneficiary, in relation to atrust estate, includes a person who is
capable (whether by the exercise of a power of appointment or
otherwise) of benefiting under the trust.

eligible pensioner, in relation to a year of income, means a person
to whom, at any time during the year of income, compensation or a
pension, allowance or benefit is payable under:
(a) the Veterans' Entitlements Act 1986;
(b) subsection 4(6) of the Veterans' Entitlements (Transitional
Provisions and Consequential Amendments) Act 1986; or
(ba) the Military Rehabilitation and Compensation Act 2004; or
(c) aprovision of the Social Security Act 1991 other than
Part 2.11, 2.12, 2.14, 2.15 or 3.15A of that Act;
being compensation or a pension, allowance or benefit in respect of
which the person isliable to be assessed and to pay incometax in
Australia

18 Part-year residency period

(1) Subject to subsection (2), the following periods are part-year

residency periodsin relation to a person in relation to ayear of
income:

(a) wherethe person was aresident at the beginning of the first
month of the year of income and continued to be a resident
until atime during a subsequent month in the year of income
when the person ceased to be a resident—the period from the
beginning of the year of income until the end of that
subsequent month;

(b) where the person commenced to be aresident during a month
of the year of income and continued to be aresident until the
end of the year of income—the period from the beginning of
that month until the end of the year of income;

20
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Section 20

)

(c) where the person commenced to be aresident during a month
of the year of income and continued to be aresident until a
time during a subsequent month of the year of income when
the person ceased to be aresident—the period from the
beginning of that first-mentioned month until the end of that
subsegquent month.

A period shall not be taken to be a part-year residency period in
relation to a personin relation to ayear of income if:

(a) the personisan eligible pensioner in relation to the year of
income; or
(b) the period isthe whole of the year of income.

20 Pro-rating of the tax-free threshold

(D

)

©)

If there are one or more part-year residency periodsin relation to a
person in relation to ayear of income, this Act appliesin relation to
the person and the year of income asif the reference in the tablein
Part | of Schedule 7 to $6,000 were areference to the amount
calculated in accordance with the following formula:

Number of monthsin the year of income
$500 x during which there is a part-year residency period
in relation to the person and the year of income

Subsection (1) does not apply in calculating the tax payable by the
trustee of atrust estate under section 98 of the Assessment Act in
respect of a share of abeneficiary of the net income of the trust
estate of ayear of income but, where there are one or more
part-year residency periodsin relation to the beneficiary in relation
to the year of income, this Act applies in calculating the tax
payable by the trustee in respect of that share asif the referencein
the tablein Part | of Schedule 7 to $6,000 were areference to the
amount calculated in accordance with the formula AB, where:
A is$500;
B isthe number of monthsin the year of income when a part-year
residency period, or part-year residency periods, in relation to
the beneficiary in relation to the year of income subsisted.

Subsection (1) does not apply in calculating the tax payable by the
trustee of atrust estate under section 99 of the Assessment Act.
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Section 21

Part || 1—Rates of income tax payable upon
incomes of companies, prescribed unit
trusts, superannuation funds and certain
other trusts

21 Interpretation

In this Part, tax does not include tax within the meaning of Part I1.

22 Act to bedeemed to bethe Act declaring rates of income tax

For the purposes of subsection 104(1) of the Assessment Act, this
Act shall be deemed to be the Act declaring the rates of income tax
payable for the financial year commencing on 1 July 1986 and for
all subsequent financial years.

23 Rates of tax payable by companies
(1A) Thissection has effect subject to section 23A.

(1) Therates of tax payable by acompany, other than a company in
the capacity of atrustee, are as set out in the following provisions
of this section.

(2) Therate of tax in respect of the taxable income of a company not
being:
(a) alifeinsurance company; or
(b) an RSA provider; or
(c) acompany to which subsection (4C) or (4D) applies;
is 30%.

(3) Therates of tax in respect of the taxable income of a company
(other than alife insurance company) that isan RSA provider are:

(@) inrespect of the RSA component—15%; and
(b) in respect of the standard component—30%.

22 Income Tax Rates Act 1986



Rates of income tax payable upon incomes of companies, prescribed unit trusts,
superannuation funds and certain other trusts Part I11

Section 23A

(4) Therates of tax in respect of the taxable income of a company that
becomes a PDF during ayear of income and is still a PDF at the
end of the year of income are:

(@) inrespect of the SME income component—15%; and

(b) in respect of the unregulated investment component—25%;
and

(c) inrespect of so much of the taxable income as exceeds the
PDF component—30%.

(5) Therates of tax in respect of the taxable income of a company that
is a PDF throughout the year of income are;

(@) in respect of the SME income component—15%; and
(b) inrespect of the unregulated investment component—25%.

(6) Where the taxable income of a non-profit company does not
exceed $915, the amount of tax payable by the company shall not
exceed 55% of the amount by which the taxable income exceeds
$416 less any rebate, credit or other tax offset (as defined in the
Income Tax Assessment Act 1997) to which the company is
entitled.

(7) The amount of tax payable by acompany that is a recognised
medium credit union in relation to ayear of income must not
exceed 45% of the amount by which the taxable income exceeds
$49,999 less any rebate, credit or other tax offset (as defined in the
Income Tax Assessment Act 1997) to which the company is
entitled.

23A Ratesof tax payable by life insurance companies

The rates of tax in respect of the taxable income of alife insurance
company are:

(a) inrespect of the ordinary class—30%; and

(b) in respect of the complying superannuation class—15%.

24 Rate of tax payable by trustees of corporate unit trusts

The rate of tax payable by atrustee of a corporate unit trust in
respect of the net income of the corporate unit trust in respect of
which the trustee isliable, under section 102K of the Assessment
Act, to be assessed and to pay tax is 30%.
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25 Rate of tax payable by trustees of public trading trusts

The rate of tax payable by atrustee of a public trading trust in
respect of the net income of the public trading trust in respect of
which the trustee is liable, under section 102S of the Assessment
Act, to be assessed and to pay tax is 30%.

26 Ratesof tax payable by trustees of superannuation funds

(1) Therates of tax payable by atrustee of a complying
superannuation fund in respect of the taxable income of the fund
are:

(a) inrespect of the low tax component—15%; and
(b) in respect of the non-arm’s length component—45%.

(2) Therate of tax payable by atrustee of a non-complying
superannuation fund in respect of the taxable income of the fund is
45%.

27 Ratesof tax payable by trustees of approved deposit funds

(1) Therates of tax payable by atrustee of acomplying ADF in
respect of the taxable income of the fund are:

(a) in respect of the low tax component—15%; and
(b) inrespect of the non-arm’ s length component—45%.

(2) Therate of tax payable by atrustee of a non-complying ADF in
respect of the taxable income of the fund is 45%.

27A Ratesof tax payable by trustees of pooled superannuation
trusts

The rates of tax payable by atrustee of a pooled superannuation
trust in respect of the taxable income of the trust are:

(a) inrespect of the low tax component—15%; and
(b) in respect of the non-arm’ s length component—45%.
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28 Rates of tax payable by certain trusteesto whom section 98 of the
Assessment Act applies

The rates of tax payable by atrustee of atrust estate in respect of a
share of the net income of the trust estate in respect of which the
trusteeis liable to be assessed and to pay tax are:
(a) if paragraph 98(3)(b) of the Assessment Act applies—the rate
specified in subsection 23(2) (about companies); and
(b) if subsection 98(4) of the Assessment Act applies—the
maximum rate specified in column 3 of thetablein Part |1 of
Schedule 7 to this Act that applies for the year of income.

Note: If paragraph 98(3)(a) of the Assessment Act applies, see subsection
12(6).

29 Rate of tax on no-TFN contributionsincome

(1) Thissection setsthe rate of tax payable:

(a) by atrustee of a complying superannuation fund in respect of
the no-TFEN contributions income of the fund; and

(b) by atrustee of a non-complying superannuation fundin
respect of the no-TFN contributions income of the fund; and

(c) by acompany that isan RSA provider in respect of no-TFN
contributions income.

(2) Therate of tax isworked out in the following way:

(@) first, work out the maximum rate specified in column 3 of the
tablein Part | of Schedule 7 to this Act that applies for the
year of income;

(b) next, add 1.5%;

(c) next, subtract the rate of tax:

(i) for atrustee of a complying superannuation fund—set
out in paragraph 26(1)(a); or
(ii) for atrustee of a non-complying superannuation fund—
set out in subsection 26(2); or

(iif) for acompany (other than alife insurance company)
that isan RSA provider—set out in paragraph 23(3)(a);
or

(iv) for alife insurance company that isan RSA provider—
set out in paragraph 23A(b).
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Schedule 7—General rates of tax

Subsection 12(1)
Part |—Resident taxpayers

1. Subject to clauses 2 and 3, the rates of tax on the taxable income of
aresident taxpayer are asfollows:

() 45% for the superannuation remainder (if any) of the taxable

income;
(@) 45% for the employment termination remainder (if any) of

the taxable income;

(b) for each part of the ordinary taxable income specified in the
table—the rate applicable under the table.

Tax ratesfor resident taxpayers

Item For thepart of the ordinary taxable income of Therateis:
the taxpayer that:

1 exceeds $6,000 but does not exceed $30,000 15%
2 exceeds $30,000 but does not exceed $30,000 30%
3 exceeds $80,000 but does not exceed $180,000 40%
4 exceeds $180,000 45%
2. Where:

(a) thetaxable income of aresident taxpayer consists of or
includes a special income component; and

(b) Division 16 of Part 111 of the Assessment Act does not apply
to the income of the taxpayer; and

(c) Division 392 (Long-term averaging of primary producers
tax liability) of the Income Tax Assessment Act 1997 does not
apply to the taxpayer’ s assessment;

the rate of tax for every $1 of the taxable income is the amount

ascertained in accordance with the formula % , where:

A isthe amount of tax that would be payable by the taxpayer
under clause 1 on ataxable income equal to the reduced taxable
iNnCOMe;
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B isb5 timesthe difference between:
(c) the amount of tax that would be payable by the taxpayer
under clause 1 on ataxable income equal to the sum of:
(i) the reduced taxable income; and
(ii) 20% of the specia income component of the taxable
income; and
(d) the amount of tax that would be payable by the taxpayer
under clause 1 on ataxable income equal to the reduced
taxable income; and
C isthe number of whole dollarsin the taxable income.
In applying the formula, component B is to be worked out on the
assumption that the whol e of the taxable income is ordinary taxable
income.

. Where:
(a) thetaxable income of aresident taxpayer consists of or
includes a special income component; and

(b) Division 16 of Part 111 of the Assessment Act appliesto the
income of the taxpayer or Division 392 (Long-term
averaging of primary producers’ tax liability) of the Income
Tax Assessment Act 1997 applies to the taxpayer’s
assessment;

the rate of tax for every $1 of the taxable income is the amount

ascertained in accordance with the formula % , Where:

A isthe amount of tax that would be payable by the taxpayer
under clause 1 on ataxable income equal to the reduced taxable
income;

B isb5 timesthe difference between:

(c) the amount of tax that would be payable by the taxpayer
under clause 1 on ataxable income equal to the sum of:

(i) the averageincome; and
(if) 20% of the special income component of the taxable
income; and
(d) the amount of tax that would be payable by the taxpayer
under clause 1 on ataxable income equal to the average
income; and

C isthe number of whole dollars in the taxable income.

Income Tax Rates Act 1986 27



Schedule 7 General rates of tax
Part | Resident taxpayers

In applying the formula, component B is to be worked out on the
assumption that the whol e of the taxable income is ordinary taxable
income.
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Part | l—Non-resident taxpayers

1. Subject to clauses 2 and 3, the rates of tax on the taxable income of
anon-resident taxpayer are as follows:

() 45% for the superannuation remainder (if any) of the taxable

income;
(aa) 45% for the employment termination remainder (if any) of

the taxable income;

(b) for each part of the ordinary taxable income specified in the
table—the rate applicable under the table.

Tax ratesfor non-resident taxpayers

Item For thepart of the ordinary taxable income of Therateis:
the taxpayer that:

1 does not exceed $30,000 29%
2 exceeds $30,000 but does not exceed $30,000 30%
3 exceeds $80,000 but does not exceed $180,000 40%
4 exceeds $180,000 45%
2. Where:

(a) thetaxable income of a non-resident taxpayer consists of or
includes a special income component; and

(b) Division 16 of Part 111 of the Assessment Act does not apply
to the income of the taxpayer; and

(c) Division 392 (Long-term averaging of primary producers
tax liability) of the Income Tax Assessment Act 1997 does not
apply to the taxpayer’ s assessment;

the rate of tax for every $1 of the taxable income is the amount

A+B

ascertained in accordance with the formula , Where:

A isthe amount of tax that would be payable by the taxpayer
under clause 1 on ataxable income equal to the reduced taxable
income;

B isb5 timesthe difference between:

(c) the amount of tax that would be payable by the taxpayer
under clause 1 on ataxable income equal to the sum of:
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(i) thereduced taxable income; and
(ii) 20% of the special income component of the taxable
income; and
(d) the amount of tax that would be payable by the taxpayer
under clause 1 on ataxable income equal to the reduced
taxable income; and
C isthe number of whole dollarsin the taxable income.
In applying the formula, component B is to be worked out on the
assumption that the whole of the taxable income is ordinary taxable
income.

. Where:

(a) the taxable income of anon-resident taxpayer consists of or
includes a special income component; and

(b) Division 16 of Part 111 of the Assessment Act appliesto the
income of the taxpayer or Division 392 (Long-term
averaging of primary producers' tax liability) of the Income
Tax Assessment Act 1997 applies to the taxpayer's
assessment;

the rate of tax for every $1 of the taxable income is the amount

ascertained in accordance with the formula % , Where:

A isthe amount of tax that would be payable by the taxpayer
under clause 1 on ataxable income equal to the reduced taxable
income;

B is5 timesthe difference between:

(c) the amount of tax that would be payable by the taxpayer
under clause 1 on ataxable income equal to the sum of:
(i) the averageincome; and
(ii) 20% of the special income component of the taxable
income; and
(d) the amount of tax that would be payable by the taxpayer
under clause 1 on ataxable income equal to the average
income; and

C isthe number of whole dollarsin the taxable income.

In applying the formula, component B is to be worked out on the

assumption that the whole of the taxable incomeis ordinary taxable

income.
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Schedule 8—Notional ratesfor the purposes
of section 156 of the Assessment Act

Subsection 12(2)

Part |—Resident taxpayers, resident beneficiaries
and resident trust estates

Division 1—Normal notional rate

1. ThisDivision appliesto the income of aresident taxpayer, other
than income in respect of which atrusteeisliable to be assessed
and to pay tax under section 98 or 99 of the Assessment Act, if
Division 16 of Part 111 of the Assessment Act appliesin relation to
that income.

2. Subject to clause 3, the notional rate in respect of income to which
this Division appliesis, for every $1 of the taxable income, the
amount ascertained by determining the tax that would be payable if
the rates set out in Part | of Schedule 7 were applied to ataxable
income equal to the taxpayer’ s average income and dividing the
resultant amount by a number equal to the number of whole dollars
in that average income.

3. Thenotional rate in respect of income to which this Division
appliesisto be calculated under clause 2 asif Division 5 of Part 11
had not been enacted.
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Division 2—Notional ratesin respect of certain trust
income

1. ThisDivision applies:
(a) toashare of aresident beneficiary of the net income of a
trust estate, if:

(i) thetrustee of the trust estate isliable to be assessed and
to pay tax under section 98 of the Assessment Act in
respect of that share; and

(ii) Division 16 of Part 111 of the Assessment Act appliesin
relation to that share; and
(b) to the net income or a part of the net income of aresident
trust estate, if:

(i) thetrustee of the trust estate isliable to be assessed and
to pay tax under section 99 of the Assessment Actin
respect of that net income or that part of that net income
of the trust estate; and

(ii) Division 16 of Part 111 of the Assessment Act appliesin
relation to that net income or that part of that net
income.

2. Thenotional rate in respect of income to which this Division
appliesis:
(a) inacasewheretheincomeis:

(i) ashare of the net income of atrust estate in respect of
which the trustee is liable to be assessed and to pay tax
under section 98 of the Assessment Act; or

(if) the net income or apart of the net income of atrust
estate in respect of which the trusteeisliable to be
assessed and to pay tax under section 99 of the
Assessment Act, being the net income or a part of the
net income of the estate of a deceased person who died
less than 3 years before the end of the year of income;

the rate that would be calculated in accordance with
Division 1 if that income were the taxable income of one
individual and were not income in respect of which atrustee
isliable to be assessed and to pay tax under section 98 or 99
of the Assessment Act; and
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(b) in any other case—the rate that would be calculated in
accordance with Division 1 in respect of ataxableincome
equal to the incomeif:

(i) that income were the taxable income of one individual
and were not income in respect of which atrusteeis
liable to be assessed and to pay tax under section 99 of
the Assessment Act; and

(ii) thereferencein column 1 of thetablein Part | of
Schedule 7 to the part of the ordinary taxable income
that exceeds $6,000 but does not exceed $30,000 were a
reference to the part of the ordinary taxable income that
does not exceed $30,000.
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Division 1 Normal notional rate

Part I |—Non-resident taxpayers, non-resident
beneficiaries and non-resident trust estates

Division 1—Normal notional rate

1. ThisDivision appliesto the income of a non-resident taxpayer,
other than income in respect of which atrusteeisliable to be
assessed and to pay tax under section 98 or 99 of the Assessment
Act, if Division 16 of Part 111 of the Assessment Act appliesin
relation to that income.

2. Thenotional rate in respect of income to which this Division
appliesis, for every $1 of the taxable income, the amount
ascertained by determining the tax that would be payable if the
rates set out in Part |1 of Schedule 7 were applied to ataxable
income equal to the taxpayer’ s average income and dividing the
resultant amount by a number equal to the number of whole dollars
in that average income.
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Division 2—Notional ratesin respect of certain trust
income

1. ThisDivision applies:

(a) toashare of anon-resident beneficiary of the net income of a
trust estate if:

(i) thetrustee of the trust estateisliable to be assessed and
to pay tax under section 98 of the Assessment Actin
respect of that share; and

(ii) Division 16 of Part 111 of the Assessment Act appliesin
relation to that share; and

(b) to the net income or a part of the net income of a
non-resident trust estate if:

(i) thetrustee of thetrust estateisliable to be assessed and
to pay tax under section 99 of the Assessment Actin
respect of that net income or that part of that net income
of the trust estate; and

(if) Division 16 of Part |11 of the Assessment Act appliesin
relation to that net income or that part of that net
income.

2. The notional rate in respect of income to which this Division
appliesisthe rate that would be calculated in accordance with
Division 1 in respect of ataxable income equal to the income if
that income were the taxable income of one individual and were
not income in respect of which atrusteeis liable to be assessed and
to pay tax under section 98 or 99 of the Assessment Act.
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Schedule 10—Rates of tax payable by a
trustee under section 98 or 99 of the
Assessment Act

Subsection 12(6)

Part | —Resident beneficiaries and resident trust
estates

1. Inthe case of atrustee who isliable to be assessed and to pay tax:

(a) under section 98 of the Assessment Act in respect of ashare
of aresident beneficiary of the net income of atrust estate; or

(b) under section 99 of the Assessment Act in respect of the net
income or part of the net income of aresident trust estate,
being the net income or part of the net income of the estate of
a deceased person who died less than 3 years before the end
of the year of income;

the rate of tax in respect of that share of the net income or that net
income or that part of that net income is the rate that would be
payable under Part | of Schedule 7 if one individual were liable to
be assessed and to pay tax on that income as his or her taxable
income.

2. Inthe case of atrustee who isliable to be assessed and to pay tax
under section 99 of the Assessment Act in respect of the net
income or part of the net income of aresident trust estate, other
than income to which clause 1 applies, the rate of tax isthe rate
that would be payable under Part | of Schedule 7 in respect of a
taxable income equal to that net income or that part of the net
income if:

(a) oneindividua were liable to be assessed and to pay tax on
that income; and

(b) thereferenceinitem 1 of thetablein Part | of Schedule 7 to
the part of the ordinary taxable income that exceeds $6,000
but does not exceed $30,000 were areference to the part of
the ordinary taxable income that does not exceed $30,000.
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Schedule 10
Non-resident beneficiaries and non-resident trust estates Part |1

Part | |—Non-resident beneficiaries and
non-resident trust estates

In the case of atrustee who isliable to be assessed and to pay tax:

(a) under section 98 of the Assessment Act in respect of ashare
of anon-resident beneficiary of the net income of atrust
estate; or

(b) under section 99 of the Assessment Act in respect of the net
income or part of the net income of a non-resident trust
estate;

the rate of tax in respect of that share of the net income or that net
income or that part of that net income is the rate that would be
payable under Part |1 of Schedule 7 if one individual were liable to
be assessed and to pay tax on that income as his or her taxable
income.
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Schedule 11 Rates of tax payable on eligible taxable income
Part | Resident taxpayers

Schedule 11—Rates of tax payable on eligible

taxableincome

Subsections 13(1) and 15(1)

Part |—Resident taxpayers

1. Inthe case of aresident taxpayer whose €ligible taxable income for

the purposes of Division 6AA of Part |11 of the Assessment Act
exceeds $416 and whose taxable income does not consist of or
include a special income component, the rates of tax in respect of
that part (in this clause referred to as the relevant part) of the
taxable income of the taxpayer other than the eligible taxable
income of the taxpayer are the rates that would be payable under
Part | of Schedule 7 if the relevant part of that taxable income were
the taxable income of the taxpayer.

. Inthe case of aresident taxpayer whose €eligible taxable income for

the purposes of Division 6AA of Part 111 of the Assessment Act
exceeds $416 and whose taxable income does not consist of or
include a special income component, the rate of tax in respect of
the eligible taxable income of the taxpayer is 45%.

. For every $1 of the taxable income of aresident taxpayer:

(@) whose dligible taxable income for the purposes of
Division 6AA of Part 111 of the Assessment Act exceeds
$416; and

(b) whose taxable income consists of or includes a special
income component;

the rate of tax is the amount ascertained in accordance with the

A+B+C _
formula — 5 where:

A isthe amount of tax that would be payable by the taxpayer
under clauses 1 and 2 on ataxable income equal to the reduced
taxable income;

B isb5 timesthe difference between:

(c) the amount of tax that would be payable by the taxpayer
under clause 1 of Part | of Schedule 7 on ataxable income
equal to the sum of:
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(i) whichever of the following amountsis applicable:
(A) if Division 392 (Long-term averaging of
primary producers' tax liability) of the Income
Tax Assessment Act 1997 applies—the average
income worked out under section 392-45 of that
Act;
(B) if sub-subparagraph (A) does not apply—the
reduced taxable income; and
(ii) 20% of the part of the special income component other
than the eligible part of the special income component;
and

(d) the amount of tax that would be payable by the taxpayer
under clause 1 of Part | of Schedule 7 on ataxable income
equal to the average income worked out under section 392-45
of the Income Tax Assessment Act 1997 or reduced taxable
income, as the case may be;

C is45% of the eligible part of the specia income component;
and

D isthe number of whole dollarsin the taxable income.
In applying the formula, component B is to be worked out on the

assumption that the whole of the taxable income is ordinary taxable
income.
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Schedule 11 Rates of tax payable on eligible taxable income
Part Il Non-resident taxpayers

Part | l—Non-resident taxpayers

1. Inthe case of a non-resident taxpayer who has an eligible taxable
income for the purposes of Division 6AA of Part 111 of the
Assessment Act and whose taxable income does not consist of or
include a special income component, the rates of tax in respect of
that part (in this clause referred to as the relevant part) of the
taxable income of the taxpayer other than the eligible taxable
income of the taxpayer are the rates that would be payable under
Part Il of Schedule 7 if the relevant part of that taxable income
were the taxable income of the taxpayer.

2. Inthe case of a non-resident taxpayer who has an eligible taxable
income for the purposes of Division 6AA of Part |11 of the
Assessment Act and whose taxable income does not consist of or
include a special income component, the rate of tax in respect of
the eligible taxable income of the taxpayer is 45%.

3. For every $1 of the taxable income of a non-resident taxpayer:
(8 who has an €eligible taxable income for the purposes of
Division 6AA of Part 111 of the Assessment Act; and
(b) whose taxable income consists of or includes a special
income component;
the rate of tax is the amount ascertained in accordance with the

A+B+C _
formula —5 where:

A isthe amount of tax that would be payable by the taxpayer
under clauses 1 and 2 on ataxable income equal to the reduced
taxable income;

B isb5 timesthe difference between:

(c) the amount of tax that would be payable by the taxpayer
under clause 1 of Part Il of Schedule 7 on ataxable income
equal to the sum of:

(i) whichever of the following amounts is applicable;
(A) if Division 392 (Long-term averaging of
primary producers’ tax liability) of the Income
Tax Assessment Act 1997 applies—the average
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income worked out under section 392-45 of that
Act;
(B) if sub-subparagraph (A) does not apply—the
reduced taxable income; and
(ii) 20% of the part of the special income component other
than the eligible part of the special income component;
and

(d) the amount of tax that would be payable by the taxpayer
under clause 1 of Part Il of Schedule 7 on ataxable income
equal to the average income worked out under section 392-45
of the Income Tax Assessment Act 1997 or reduced taxable
income, as the case may be;

C is45% of the eligible part of the specia income component;
and

D isthe number of whole dollarsin the taxable income.
In applying the formula, component B is to be worked out on the

assumption that the whol e of the taxable income is ordinary taxable
income.
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Schedule 12 Rates of tax payable by a trustee under section 98 of the Assessment Act
where Division 6AA of Part |11 of that Act applies
Part | Resident beneficiaries

Schedule 12—Rates of tax payable by a

trustee under section 98 of the
Assessment Act where Division 6AA of
Part |11 of that Act applies

Subsections 13(3) and (4) and 15(3)

Part | —Resident beneficiaries

1. Inthe case of atrustee of atrust estate who isliable to be assessed

and to pay tax under section 98 of the Assessment Act in respect of
ashare of aresident beneficiary of the net income of the trust
estate where Division 6AA of Part |11 of that Act appliesto a part
(inthis clause referred to as the eligible part) of that share, the
rates of tax in respect of the part (in this clause referred to as the
relevant part) of that share other than the eligible part of that share
are the rates that would be payable under Part | of Schedule 7 in
respect of ataxable income equal to the relevant part of that share
if oneindividual were liable to be assessed and to pay tax on that
income.

. Inthe case of atrustee of atrust estate who isliable to be assessed

and to pay tax under section 98 of the Assessment Act in respect of
ashare of aresident beneficiary of the net income of the trust
estate where Division 6AA of Part |11 of that Act appliesto a part
of that share, the rate of tax in respect of that part of that shareis
45%.
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Division 6AA of Part |11 of that Act applies Schedule 12
Non-resident beneficiaries Part |1

Part I|—Non-resident beneficiaries

1. Inthe case of atrustee of atrust estate who isliable to be assessed
and to pay tax under section 98 of the Assessment Act in respect of
a share of anon-resident beneficiary of the net income of the trust
estate where Division 6AA of Part |11 of that Act appliesto a part
(inthis clause referred to as the eligible part) of that share, the
rates of tax in respect of the part (in this clause referred to as the
relevant part) of that share other than the eligible part of that share
are the rates that would be payable under Part 11 of Schedule 7 in
respect of ataxable income equal to the relevant part of that share
if oneindividual were liable to be assessed and to pay tax on that
income.

2. Inthe case of atrustee of atrust estate who is liable to be assessed
and to pay tax under section 98 of the Assessment Act in respect of
ashare of anon-resident beneficiary of the net income of the trust
estate where Division 6AA of Part 11 of that Act appliesto a part
of that share, the rate of tax in respect of that part of that shareis
45%.

Income Tax Rates Act 1986 43






Notes to the Income Tax Rates Act 1986

Table of Acts

Notes to the Income Tax Rates Act 1986
Note 1
The Income Tax Rates Act 1986 as shown in this compilation comprises Act

No. 107, 1986 amended as indicated in the Tables below.

All relevant information pertaining to application, saving or transitional
provisions prior to 8 July 1997 is not included in this compilation. For
subsequent information see Table A.

Table of Acts

Act Number Date Date of Application,
and year of Assent commencement  saving or
transitional
provisions
Income Tax Rates Act 107, 1986 4 Nov 1986 4 Nov 1986
1986
Income Tax Rates 60, 1987 5 June 1987 5 June 1987 S. 10
Amendment Act 1987
Taxation Laws 138, 1987 18 Dec 1987 Part Il (ss. Ss. 61 and
Amendment Act (No. 4) 53-62): Royal 62
1987 Assent (a)
Taxation Laws 11, 1988 26 Apr 1988 S. 14: 24 June —
Amendment Act 1988 1986

Part VI (ss. 43,
44): 1 Sept 1987
Part VII (ss. 45,
46): 6 Nov 1987
Part VIII (ss. 47,
48): 18 Dec
1987 (see s.
2(5))

Part IX (ss. 49,
50): 18 Dec
1987 (see s.
2(6))
Remainder:
Royal Assent
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Table of Acts

Act Number Date Date of Application,
and year of Assent commencement  saving or
transitional
provisions
Taxation Laws 78,1988 24 June 1988 Part Il (ss. 3-6), —
Amendment Act (No. 2) ss. 37, 39-53
1988 and
55(15)—(25): 1
Nov 1988 (see
Gazette 1988,
No. S331)
S. 14(2): 1 July
1988
S. 15: 22 Dec
1986
Part VI (ss.
62—64): 22 July
1986
Part VII (ss. 65,
66): 18 Dec
1987
Remainder:
Royal Assent
Income Tax Rates 118, 1988 13 Dec 1988 13 Dec 1988 S.7
Amendment Act 1988
Taxation Laws 70, 1989 21 June 1989 21 June 1989 S.7
Amendment (Rates and
Rebates) Act 1989
Income Tax Rates 98, 1989 30 June 1989 30 June 1989 Ss.6and 7
Amendment Act 1989
Income Tax Rates 106, 1989 30 June 1989 Ss. 5-7 and 9: Ss.8and 9
Amendment Act (No. 2) (b)
1989 Remainder:
Royal Assent
Taxation Laws 87, 1990 6 Nov 1990 S. 4:1 July Ss. 3(2), 4(2)
Amendment (Rates and 1991 and 5
Provisional Tax) Act Remainder:
1990 Royal Assent
Taxation Laws 48,1991 24 Apr 1991 Ss. 91, 92, Ss. 97-99
Amendment Act 1991 93(1), 94, 95,
97(1), (2), 98
and 99: Royal
Assent (c)
Ss. 93(2), 96
and 97(3):
1 July 1991 (c)
Taxation Laws 100, 1991 27 June 1991 Part 4 (ss. S. 88
Amendment Act (No. 2) 85-88): Royal
1991 Assent (d)
Taxation Laws 216, 1991 24 Dec 1991 S.88and Part5 S.105(2)
Amendment Act (No. 3) (ss. 104, 105):
1991 Royal Assent (e)
Taxation Laws 98, 1992 30 June 1992 Ss. 32-36: S. 85
Amendment Act (No. 3) 1 July 1992
1992 Remainder:

Royal Assent
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Act Number Date Date of Application,
and year of Assent commencement  saving or
transitional
provisions

Tax Legislation 197, 1992 21 Dec 1992 (0) —
Amendment Act 1992

Taxation Laws 7,1993 27 May 1993 S. 35: Royal S.43
Amendment Assent (g)

(Superannuation) Act Ss. 36-42:
1993 1 July 1994 (g)

Taxation Laws 18, 1993 9 June 1993 Part 5 (ss. S. 67
Amendment Act (No. 2) 62-67): Royal
1993 Assent (h)

Taxation (Deficit 55,1993 27 Oct 1993 Ss. 16-18: S. 17
Reduction) Act (No. 2) Royal Assent (i)  S. 2 (am. by
1993 S.19: 1 July 94, 1995

2000 (i) [Sch. 2,
item 1]; 174,
1997 [Sch.8,
item 1]; 58,
2000 [Sch.
7, item 1])
S. 18(2) (am.
by 94, 1995
[Sch. 2,
item 5]; 174,
1997 [Sch 8,
item 6]; 58,
2000 [Sch.
7, item 3])
S. 19(2) (am.
by 174, 1997
[Sch. 8,
item 8]; 58,
2000 [Sch.
7, item5])
as amended by
Taxation Laws 94, 1995 27 July 1995 Schedule 3 —
Amendment (Budget (Part 2 [items 5,
Measures) Act 1995 6]): 1 July 1995
Schedule 9:
Royal Assent
Remainder:
9 May 1995
Taxation Laws 174, 1997 21 Nov 1997 Schedule 8: —
Amendment Act 1 July 1997
(No. 4) 1997 Remainder:
Royal Assent
Taxation Laws 58, 2000 31 May 2000 Schedule 7: —
Amendment Act Royal Assent
(No. 2) 2000 (ia)
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Table of Acts

Act Number Date Date of Application,
and year of Assent commencement  saving or
transitional
provisions

Taxation (Deficit 57,1993 27 Oct 1993 27 Oct 1993 Ss. 36 and

Reduction) Act (No. 1) 37(2)
1993 S. 37(3) and
(4) (am. by
94, 1995, s.
3 [Sch. 1,
items 1, 2])
as amended by
Taxation Laws 94, 1995 27 July 1995 Schedule 3 —
Amendment (Budget (Part 2 [items 5,
Measures) Act 1995 6]): 1 July 1995
Schedule 9:
Royal Assent
Remainder:
9 May 1995

Taxation (Deficit 58, 1993 27 Oct 1993 S. 6: 1 July Ss. 3, 5(2),
Reduction) Act (No. 3) 1994 6(2), (3),
1993 Remainder: 7(2), (3) and

Royal Assent 8

Income Tax Rates 173, 1994 16 Dec 1994 16 Dec 1994 S.5
Amendment Act 1994

Taxation Laws 181, 1994 19 Dec 1994 Schedule 1 Sch. 2
Amendment Act (No. 4) (items 22—85): (items 1, 4)
1994 13 Oct 1994

Remainder:
Royal Assent

Income Tax Rates 90, 1995 27 July 1995 27 July 1995 S.3
Amendment Act 1995 (item 10)

Income Tax Rates 64, 1996 27 Nov 1996 1 Jan 1997 S.3
Amendment (Family
Tax Initiative) Act 1996

Retirement Savings 62, 1997 28 May 1997 2 June 1997 —
Accounts (see s. 2 and
(Consequential Gazette 1997,

Amendments) Act 1997 No. S202)

Tax Law Improvement Act 121, 1997 8 July 1997 S. 4: Royal S. 4 [see

1997 Assent (j) Table A]
Schedule 6
(items 134—
137): (j)

Income Tax Rates 124, 1997 15 Sept 1997 15 Sept 1997 Sch. 1
Amendment Act (No. 1) (item 14)
1997 and Sch. 2

(item 10)
[see Table
Al
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Table of Acts

Act Number Date Date of Application,
and year of Assent commencement  saving or
transitional
provisions

as amended by

A New Tax System 83, 1999 8 July 1999 Schedule 10 Sch. 10
(Family Assistance) (item 63): (ja) (item 68(1))
(Consequential and Schedule 10 [see Table

Related Measures) (item 68(1): (ja) Al

Act (No. 2) 1999

Social Security Legislation 197, 1997 11 Dec 1997 Schedule 1 —
Amendment (Parenting (item 344): 20
and Other Measures) Mar 1998 (k)
Act 1997
Tax Law Improvement Act 46, 1998 22 June 1998 S. 4: Royal S. 4 [see
(No. 1) 1998 Assent (1) Table A]
Schedule 2
(items 546,
547),
Schedule 6
(items 31-46),
Schedule 8
(item 10): (1)
Income Tax Rates 41, 1999 9 June 1999 1 July 1999 (see —
Amendment (RSAs s. 2 and Gazette
Provided by Registered 1999, No. S283)
Organizations) Act 1999
A New Tax System 69, 1999 8 July 1999 9 July 1999 (see  Sch.3
(Personal Income Tax S. 2) (item 1(1))
Cuts) Act 1999 [see Table
Al
A New Tax System 82,1999 8 July 1999 Schedule 8 Sch. 8
(Family Assistance) (items 26, 29): (item 29)
(Consequential and 1 July 2000 (m) [see Table
Related Measures) Act A]
(No. 1) 1999
A New Tax System 83, 1999 8 July 1999 Schedule 10 Sch. 10
(Family Assistance) (items 55-62, (item
(Consequential and 68(1)): 1 July 68(1)) [see
Related Measures) Act 2000 (n) Table A]
(No. 2) 1999
as amended by
Family and 172,1999 10 Dec 1999 Schedule 2 —
Community Services (item 1): (na)
Legislation
Amendment (1999
Budget and Other
Measures) Act 1999
New Business Tax 167, 1999 10 Dec 1999 Schedule 2: Sch. 1
System (Income Tax 1 July 2001 (item 12)
Rates) Act (No. 1) 1999 Remainder: and Sch. 2
1 July 2000 (item 12)
[see Table
Al
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Table of Acts

Act Number Date Date of Application,
and year of Assent commencement  saving or
transitional
provisions

New Business Tax 168, 1999 10 Dec 1999 10 Dec 1999 Sch. 1 (items
System (Income Tax 16-27) [see
Rates) Act (No. 2) 1999 Table A]

A New Tax System (Tax 179, 1999 22 Dec 1999 Schedule 11 —
Administration) Act (item 106):

1999 1 July 2000 (o)

Taxation Laws 76, 2000 28 June 2000 28 June 2000 Sch1
Amendment Act (No. 6) (item 8(1))
2000 [see Table

Al

New Business Tax 89, 2000 30 June 2000 Schedule 2 —
System (Miscellaneous) (items 89-111):

Act (No. 2) 2000 Royal Assent (p)

New Business Tax 77,2001 30 June 2001 Schedule 2 Sch. 2 (item
System (Capital (items 477-479,  488(1)) (am.
Allowances— 488(1)): Royal by 119,
Transitional and Assent (q) 2002, Sch. 3
Consquential) Act 2001 [item 97])

[see Table
Al
as amended by
Taxation Laws 119, 2002 2 Dec 2002 Schedule 3 —
Amendment Act (item 97): (r)
(No. 5) 2002

Taxation Laws 167, 2001 1 Oct 2001 Schedule 6 Sch. 6
Amendment Act (No. 2) (items 4-6): (item 6) [see
2001 Royal Assent (s) Table A]

Taxation Laws 45, 2003 24 June 2003 24 June 2003 S. 4 [see
Amendment (Personal Table A]
Income Tax Reduction)

Act 2003

Taxation Laws 142, 2003 17 Dec 2003 Schedule 6 Sch. 6
Amendment Act (No. 5) (items 1-8, 21): (items 21,
2003 Royal Assent 23) [see

Schedule 6 Table A]
(items 22, 23):
®

Military Rehabilitation and 52, 2004 27 Apr 2004 Schedule 3 —

Compensation (items 24-29):
(Consequential and 1 July 2004 (see
Transitional Provisions) S. 2)

Act 2004

Tax Laws Amendment 67, 2004 22 June 2004 22 June 2004 Sch. 1
(Personal Income Tax (item 3) [see
Reduction) Act 2004 Table A]

Taxation Laws 101, 2004 30 June 2004 Schedule 11 Sch. 11
Amendment Act (No. 1) (items 47, 48): (items 48,
2004 (u) 153) [see

Schedule 11 Table A]

(items
147-153): Royal
Assent
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Table of Acts

Act Number Date Date of Application,
and year of Assent commencement  saving or
transitional
provisions

Tax Laws Amendment 101, 2005 12 Aug 2005 12 Aug 2005 S. 4 [see
(Personal Income Tax Table A]
Reduction) Act 2005

Tax Laws Amendment 55, 2006 19 June 2006 Schedules 1, 3 Sch. 1
(Personal Tax and 4: 1 July (item 32(1))
Reduction and 2006 [see Table
Improved Depreciation Remainder: A]
Arrangements) Act 2006 Royal Assent

Tax Laws Amendment 58, 2006 22 June 2006 Schedule 7 Sch. 7
(2006 Measures No. 2) (items (items 115,
Act 2006 114-119): Royal 119) [see

Assent Table A]

Tax Laws Amendment 101, 2006 14 Sept 2006 Schedule 1 Sch. 6
(Repeal of Inoperative (items 1, (items 1,
Provisions) Act 2006 263-265), 6-11) [see

Schedule 2 Table A]
(items 780-792)

and Schedule 6

(items 1, 6-11):

Royal Assent

Tax Laws Amendment 110, 2006 23 Oct 2006 Schedule 3: Sch. 3
(2006 Measures No. 5) Royal Assent (item 9) [see
Act 2006 Table A]

Tax Laws Amendment 9, 2007 15 Mar 2007 Schedule 1 Sch. 1
(Simplified (items 18, (item 24(1))
Superannuation) Act 24(1)): Royal [see Table
2007 Assent A]

Income Tax Rates 19, 2007 15 Mar 2007 v) Sch. 1
Amendment (item 35)
(Superannuation) Act [see Table
2007 Al

Tax Laws Amendment 76, 2007 21 June 2007 21 June 2007 Sch. 1
(Personal Income Tax (items 11,
Reduction) Act 2007 16) [see

Table A]

Tax Laws Amendment 79, 2007 21 June 2007 Schedule 9 Sch. 9
(2007 Measures No. 3) (items 27-29, (items 30(2),
Act 2007 30(1), 31, 32): 31, 32) [see

Royal Assent Table A]

Tax Laws Amendment 143, 2007 24 Sept 2007 Schedule 7 Sch. 7
(2007 Measures No. 4) (items 73-96): (item 96)
Act 2007 Royal Assent [see Table

Al
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Act Notes

(&) The Income Tax Rates Act 1986 was amended by Part Ill (sections 53—-62) only of the
Taxation Laws Amendment Act (No. 4) 1987, subsection 2(1) of which provides as follows:

(1) Subject to this section, this Act shall come into operation on the day on which it
receives the Royal Assent.
(b) Subsection 2(2) of the Income Tax Rates Amendment Act (No. 2) 1989, provides as follows:
(2) Sections 5, 6, 7 and 9 commence, or shall be taken to have commenced, as the

case requires, immediately after the commencement of the Income Tax Rates
Amendment Act 1989.

The Income Tax Rates Amendment Act 1989 came into operation on 30 June 1989.
(c) The Income Tax Rates Act 1986 was amended by sections 91-99 only of the Taxation Laws
Amendment Act 1991, subsections 2(1) and (4) of which provide as follows:
(1) Subject to this section, this Act commences on the day on which it receives the
Royal Assent.
(4) Section 32, subsections 84(9) and 93(2), section 96 and subsection 97(3)
commence on 1 July 1991.

(d) The Income Tax Rates Act 1986 was amended by Part 4 (sections 85-88) only of the
Taxation Laws Amendment Act (No. 2) 1991, subsection 2(1) of which provides as follows:
(1) Subiject to this section, this Act commences on the day on which it receives the
Royal Assent.

(e) The Income Tax Rates Act 1986 was amended by section 88 and Part 5 (sections 104 and
105) only of the Taxation Laws Amendment Act (No. 3) 1991, subsection 2(1) of which
provides as follows:

(1) Subject to this section, this Act commences on the day on which it receives the
Royal Assent.

(f)  The Tax Legislation Amendment Act 1992 was repealed by section 9 of the Taxation (Deficit
Reduction) Act (No. 3) 1993 before it came into operation.

(@) The Income Tax Rates Act 1986 was amended by sections 35-42 only of the Taxation Laws
Amendment (Superannuation) Act 1993, subsections 2(1) and (2)(b) of which provide as
follows:

(1) Subject to this section, this Act commences on the day on which it receives the
Royal Assent.

(2) The following provisions commence on 1 July 1994:
(b) Division 2 of Part 3;

(h) The Income Tax Rates Act 1986 was amended by Part 5 (sections 62—-67) only of the
Taxation Laws Amendment Act (No. 2) 1993, subsection 2(1) of which provides as follows:

(1) Subiject to this section, this Act commences on the day on which it receives the
Royal Assent.

(i)  The Income Tax Rates Act 1986 was amended by sections 16—19 only of the Taxation (Deficit
Reduction) Act (No. 2) 1993, subsections 2(1) and (4) of which provide as follows:

(1) Subject to this section, this Act commences on the day on which it receives the
Royal Assent.
(4) Subdivision C of Division 2 of Part 4 commences on 1 July 1999.

(ia) The Taxation (Deficit Reduction) Act (No. 2) 1993 was amended by Schedule 7 only of the
Taxation Laws Amendment Act (No. 2) 2000, subsection 2(1) of which provides as follows:
(1) Subiject to this section, this Act commences on the day on which it receives the
Royal Assent.
()  The Income Tax Rates Act 1986 was amended by Schedule 6 (items 134-137) only of the
Tax Law Improvement Act 1997, subsections 2(1)—(3) of which provide as follows:
(1) Subject to this section, this Act commences on the day on which it receives the
Royal Assent.
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(EY

(k)

o

(m)

(n)

(na)

(2) Schedule 1 commences on 1 July 1997 immediately after the commencement of the
Income Tax Assessment Act 1997.

(3) Each of the other Schedules (except Schedule 12) commences immediately after
the commencement of the immediately preceding Schedule.

The Income Tax Rates Amendment Act (No. 1) 1997 was amended by Schedule 10 (item 63)
only of the A New Tax System (Family Assistance) (Consequential and Related Measures)
Act (No. 2) 1999, subsections 2(2) and (7) of which provide as follows:

(2) Schedule 1 (Parts 1 to 5), Schedules 3 to 6, Schedule 7 (other than item 14),
Schedules 8 and 9, Schedule 10 (other than items 22, 63, 66 and 67) and
Schedule 11 (items 3 and 4 only) commence, or are taken to have commenced, on
the commencement of Schedule 1 to the A New Tax System (Family Assistance)
(Consequential and Related Measures) Act (No. 1) 1999.

(7) Item 63 of Schedule 10 is taken to have commenced immediately after the
commencement of item 2 of Schedule 1 to the Income Tax Rates Amendment Act
(No. 1) 1997.

Schedule 1 (item 2) of the Income Tax Rates Amendment Act (No. 1) 1997 commenced on
15 September 1997.

The Income Tax Rates Act 1986 was amended by Schedule 1 (item 344) only of the Social
Security Legislation Amendment (Parenting and Other Measures) Act 1997, subsection 2(2)
of which provides as follows:

(2) Part 3 of Schedule 1 commences on 1 July 1998. The remaining items of
Schedule 1 commence on 20 March 1998.

The Income Tax Rates Act 1986 was amended by Schedule 2 (items 546 and 547),
Schedule 6 (items 31-46) and Schedule 8 (item 10) only of the Tax Law Improvement Act
(No. 1) 1998, subsections 2(1), (2) and (4) of which provide as follows:

(1) Subiject to this section, this Act commences on the day on which it receives the
Royal Assent.

(2) Schedule 2 (except item 3 of it) commences immediately after the commencement
of Schedule 1.

(4) Each of Schedules 4 to 8 commences immediately after the commencement of the
immediately preceding Schedule.

Schedule 1 commenced on Royal Assent.

The Income Tax Rates Act 1986 was amended by Schedule 8 (item 26) only of the A New
Tax System (Family Assistance) (Consequential and Related Measures) Act (No. 1) 1999,
subsection 2(2) of which provides as follows:

(2) Schedule 1, item 3 of Schedule 2 and Schedules 3 to 8 commence, or are taken to
have commenced, immediately after the commencement of:

(@) the A New Tax System (Family Assistance) Act 1999; and

(b) Schedules 1, 2 and 3 of the A New Tax System (Compensation Measures
Legislation Amendment) Act 1999.

The Income Tax Rates Act 1986 was amended by Schedule 10 (items 55-62) only of the A
New Tax System (Family Assistance) (Consequential and Related Measures) Act (No. 2)
1999, subsection 2(2) of which provides as follows:

(2) Schedule 1 (Parts 1 to 5), Schedules 3 to 6, Schedule 7 (other than item 14),
Schedules 8 and 9, Schedule 10 (other than items 22, 63, 66 and 67) and
Schedule 11 (items 3 and 4 only) commence, or are taken to have commenced, on
the commencement of Schedule 1 to the A New Tax System (Family Assistance)
(Consequential and Related Measures) Act (No. 1) 1999.

The A New Tax System (Family Assistance) (Consequential and Related Measures) Act
(No. 2) 1999 was amended by Schedule 2 (item 1) only of the Family and Community
Services Legislation Amendment (1999 Budget and Other Measures) Act 1999, subsection
2(4) of which provides as follows:
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(4) Schedule 2 commences, or is taken to have commenced, immediately after the
commencement of section 2 of the A New Tax System (Family Assistance)
(Consequential and Related Measures) Act (No. 2) 1999.

Section 2 commenced on 8 July 1999.

(o) The Income Tax Rates Act 1986 was amended by Schedule 11 (item 106) only of the A New
Tax System (Tax Administration) Act 1999, subsection (9)(b) of which provides as follows:

(9) The following provisions commence on 1 July 2000:
(b) Schedule 11 (other than item 44).

(p) The Income Tax Rates Act 1986 was amended by Schedule 1 (items 89-111) only of the New
Business Tax System (Miscellaneous) Act (No. 2) 2000, subsection 2(1) of which provides as
follows:

(1) Subject to this section, this Act commences on the day on which it receives the
Royal Assent.

(@) The Income Tax Rates Act 1986 was amended by Schedule 2 (items 477-479) only of the
New Business Tax System (Capital Allowances—Transitional and Consequential) Act 2001,
subsection 2(1) of which provides as follows:

(1) Subject to subsection (2), this Act commences on the day on which it receives the
Royal Assent.
()  Subsection 2(1) (item 9) of the Taxation Laws Amendment Act (No. 5) 2002 provides as
follows:

(1) Each provision of this Act specified in column 1 of the table commences, or is taken
to have commenced, on the day or at the time specified in column 2 of the table.

Commencement information

Column 1 Column 2 Column 3

Provision(s) Commencement Date/Details

9. Items 79 to 99 of Immediately after the commencement of section 2 30 June 2001

Schedule 3 of the New Business Tax System (Capital
Allowances—Transitional and Consequential) Act
2001

(s) The Income Tax Rates Act 1986 was amended by Schedule 6 (items 4 and 5) only of the
Taxation Laws Amendment Act (No. 2) 2001, subsection 2(1) of which provides as follows:
(1) Subject to subsection (2), this Act commences on the day on which it receives the
Royal Assent.

(t)  Subsection 2(1) (item 9) of the Taxation Laws Amendment Act (No. 5) 2003 provides as
follows:

(1) Each provision of this Act specified in column 1 of the table commences, or is taken
to have commenced, on the day or at the time specified in column 2 of the table.

Provision(s) Commencement Date/Details
9. Schedule 6, Immediately after the commencement of Division 2 1 July 1994
Part 2 of Part 3 of the Taxation Laws Amendment

(Superannuation) Act 1993
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(u)  Subsection 2(1) (item 14) of the Taxation Laws Amendment Act (No. 1) 2004 provides as
follows:

(1) Each provision of this Act specified in column 1 of the table commences, or is taken
to have commenced, on the day or at the time specified in column 2 of the table.

Provision(s) Commencement Date/Details
14. Schedule 11, Immediately after the start of 1 July 2000 1 July 2000
Part 4
(v)  Section 2 of the Income Tax Rates Amendment (Superannuation) Act 2007 provides as
follows:

2 This Act commences immediately after the commencement of Schedule 1 to the
Tax Laws Amendment (Simplified Superannuation) Act 2007.

Schedule 1 commenced on 15 March 2007.
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Table of Amendments

ad. = added orinserted am. = amended rep. =repealed rs. = repealed and substituted

Provision affected How affected

Part |

S B am. No. 138, 1987; No. 11, 1988; Nos. 98 and 106, 1989; Nos.
48 and 100, 1991; No. 98, 1992; No. 7, 1993; No. 181, 1994;
Nos. 62 and 121, 1997; No. 46, 1998; Nos. 41 and 168,
1999; No. 89, 2000; No. 77, 2001; No. 142, 2003; No. 52,
2004; No. 101, 2006; Nos. 19 and 143, 2007

Part Il

Division 1

am. No. 138, 1987; No. 98, 1989; No. 79, 2007
rep. No. 70, 1989
rep. No. 70, 1989

am. No. 138, 1987
rep. No. 70, 1989

SS. 810 rep. No. 70, 1989
Division 3
Heading to Div. 3 of ............. rs. No. 70, 1989
Part 1l
Subdiv. A of Div. 3 of............ rep. No. 70, 1989
Part Il
S 1l rep. No. 70, 1989
Subdivision B
S 12 am. No. 138, 1987; No. 70, 1989; No. 121, 1997; No. 124,

1997 (as am. by 83, 1999); No. 46, 1998; No. 83, 1999;
No. 77, 2001; No. 101, 2004; Nos. 55 and 101, 2006

S.12A s ad. No. 46, 1998
am. Nos. 69 and 83, 1999

Subdivision C

S 13 am. No. 70, 1989; Nos. 55 and 101, 2006

S 1 am. No. 70, 1989; No. 48, 1991; No. 167, 2001; No. 58, 2006

Subdivision D

S A5 e am. No. 70, 1989; Nos. 55 and 101, 2006

Division 4

S 16 am. No. 78, 1988; Nos. 48, 100 and 216, 1991; No. 179, 1999;
No. 76, 2000; No. 52, 2004; No. 110, 2006

S.16A ad. No. 64, 1996

rep. No. 83, 1999

S 17 rep. No. 110, 2006

S 19 rep. No. 110, 2006

S 20 am. No. 70, 1989; No. 87, 1990; No. 69, 1999: No. 167, 2001;
No. 110, 2006

Div5. of Part Il ....c..cccuvvnnnee. ad. No. 64, 1996

rep. No. 82, 1999
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ad. = added orinserted am. = amended rep. =repealed rs. = repealed and substituted

Provision affected How affected

S.20A ad. No. 64, 1996
rep. No. 82, 1999

S.20B ..o ad. No. 64, 1996

am. No. 124, 1997
rep. No. 82, 1999

S.20C ..o ad. No. 64, 1996
am. No. 124, 1997; No. 69, 1999
rep. No. 82, 1999

S. 20D i ad. No. 64, 1996
am. Nos. 124 and 197, 1997; No. 69, 1999
rep. No. 82, 1999

Heading to s. 20E................. am. No. 69, 1999
rep. No. 82, 1999
S.20E i ad. No. 64, 1996

am. No. 124, 1997; No. 69, 1999
rep. No. 82, 1999

Heading to s. 20F................. am. No. 168, 1999
rep. No. 82, 1999

S 20F . am. Nos. 69 and 168, 1999
rep. No. 82, 1999

S.20G i ad. No. 64, 1996

am. No. 124, 1997; No. 46, 1998; No. 69, 1999
rep. No. 82, 1999

Note t0 s. 20G(5) ...ccvvvveeneen. ad. No. 46, 1998
rep. No. 82, 1999
S.20H i ad. No. 64, 1996

am. Nos. 121 and 124, 1997; No. 69, 1999
rep. No. 82, 1999

S.20J ad. No. 64, 1996
am. No. 124, 1997
rep. No. 82, 1999

Ss. 20K-20R ......cceeiieinne. ad. No. 64, 1996
rep. No. 82, 1999
Ss. 20S, 20T .cvvevveeieeieene ad. No. 64, 1996

am. No. 69, 1999
rep. No. 82, 1999

S. 20U i ad. No. 64, 1996
am. No. 124, 1997; No. 69, 1999
rep. No. 82, 1999

S.20V ad. No. 64, 1996
rep. No. 82, 1999

Part 111
S 22 am. No. 60, 1987
S. 23 am. No. 60, 1987; No. 118, 1988; No. 106, 1989; No. 98, 1992;

Nos. 18, 55 and 57, 1993; Nos. 173 and 181, 1994; No. 90,
1995; No. 62, 1997; Nos. 41 and 167, 1999; No. 89, 2000;
No. 101, 2004; No. 55, 2006; No. 143, 2007

S.23A ad. No. 89, 2000
am. No. 143, 2007
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am. = amended rep. =repealed rs. = repealed and substituted

Provision affected

How affected

Ss. 23B, 23C

SS. 24,25

SS. 26, 27 ..oviiiieieieiei

Schedule 1........ccccovvevivieenns

Schedule 2 ..o,

Schedule 3 ..

Schedule 4 ..
Schedule 5

Schedule 6 ..
Schedule 7
Schedule 7 ..

Schedule 8
Schedule 8 ..

Schedule 9 ..

Schedule 10

Schedule 10

Schedule 11
Schedule 11

Schedule 12
Schedule 12

ad. No. 89, 2000
rep. No. 143, 2007

am. No. 60, 1987; No. 118, 1988; No. 18, 1993; No. 90, 1995;
No. 167, 1999

am. Nos. 60 and 138, 1987
rs. No. 98, 1989
am. No. 106, 1989; No. 55, 2006; No. 19, 2007

ad. No. 98, 1989
am. No. 106, 1989; No. 55, 2006; No. 19, 2007

ad. No. 60, 1987
am. No. 118, 1988; No. 18, 1993; No. 90, 1995; No. 167, 1999
rs. No. 79, 2007

ad. No. 9, 2007
am. Nos. 19 and 143, 2007

am. No. 138, 1987
rep. No. 70, 1989

rep. No. 70, 1989

am. No. 138, 1987
rep. No. 70, 1989

rep. No. 70, 1989

am. No. 138, 1987
rep. No. 70, 1987

rep. No. 70, 1987

am. No. 138, 1987; No. 70, 1989; No. 87, 1990; No. 48, 1991;
Nos. 7 and 58, 1993; No. 46, 1998; No. 69, 1999; Nos. 45
and 142, 2003; No. 67, 2004; No. 101, 2005; Nos. 55 and
58, 2006; Nos. 19 and 76, 2007

am. No. 70, 1989; No. 87, 1990; No. 7, 1993; No. 64, 1996;
No. 69, 1999; No. 45, 2003; No. 55, 2006; No. 76, 2007

am. No. 138, 1987; No. 70, 1989; No. 7, 1993; No. 121, 1997,
No. 77, 2001; No. 142, 2003
rep. No. 101, 2006

am. No. 70, 1989; No. 87, 1990; No. 7, 1993; No. 69, 1999;
No. 45, 2003; Nos. 55, 58 and 101, 2006; No. 76, 2007

am. No. 138, 1987; No. 70, 1989; No. 7, 1993; No. 46, 1998;
Nos. 55 and 101, 2006

am. No. 70, 1989; No. 7, 1993; No. 168, 1999; Nos. 55 and
101, 2006
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Application, saving or transitional provisions

Tax Law Improvement Act 1997 (No. 121, 1997)

4 Application of amendments

An amendment made by an item in a Schedule (except Schedule 1)
applies to assessments for the 1997-98 income year and later income
years, unless otherwise indicated in that Schedule.

Income Tax Rates Amendment Act (No. 1) 1997 (No. 124, 1997)

Schedule 1

14 Application

The amendments made by this Schedule apply in relation to the
1996-97 year of income and to all later years of income.

Schedule 2

10 Application

The amendments made by this Schedule apply in relation to the
1996-97 year of income and to all later years of income.

Tax Law Improvement Act 1998 (No. 46, 1998)

4 Application of amendments

An amendment made by an item in a Schedule (except an itemin
Schedule 1 or in Part 1 of any of Schedules 2 to 8) appliesto
assessments for the 1998-99 income year and later income years, unless
otherwise indicated in the Schedule in which the item appears.
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A New Tax System (Personal Income Tax Cuts) Act 1999 (No. 69, 1999)

Schedule 3

1 Application

(D] Subject to subitem (2), the amendments made by this Act (except
items 1, 2, 4, 6, 7 and 9 of Schedule 1) apply to assessments for the
2000-2001 income year and later income years.

A New Tax System (Family Assistance) (Consequential and Related Measures)
Act (No. 1) 1999 (No. 82, 1999)

Schedule 8

29 Application

The amendments made by this Schedule apply to assessmentsin
relation to the 2000-2001 year of income and later years of income.

A New Tax System (Family Assistance) (Consequential and Related Measures)
Act (No. 2) 1999 (No. 83, 1999)

Schedule 10

68 Application

(D] Subject to thisitem, the amendments made by this Schedule apply to
assessments in relation to the 2000-2001 year of income and later years
of income.
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New Business Tax System (Income Tax Rates) Act (No. 1) 1999 (No. 167, 1999)

Schedule 1

12 Application of amendments made by this Schedule

The amendments made by this Schedule apply to assessmentsin respect
of taxableincome, or atrust estate' s net income, of the 2000-01 year of
income.

Schedule 2

12 Application of amendments made by this Schedule

The amendments made by this Schedule apply to assessments in respect
of taxable income, or atrust estate’ s net income, of the 2001-02 year of
income and of later years of income.

New Business Tax System (Income Tax Rates) Act (No. 2) 1999 (No. 168, 1999)

Schedule 1

16 Application of amendments

The amendments made by this Schedule apply in relation to the
1999-2000 year of income and later years of income.

17 Overview of Part

(D] This Part provides for your basic income tax liability for the 1999-2000
income year to be reduced in certain circumstancesif you have made a
capital gain from a CGT event before the start time.

2 The purpose of this Part isto ensure, as far asis practicable, that the
income tax payablein relation to capital gains from CGT events before
the start time is the same as it would have been if capital gains tax
averaging had not been removed.

18 Part is a special provision for working out your basic
income tax liability

(D] This Part is a special provision that applies (as mentioned in
paragraph (b) of step 2 of subsection 4-10(3) of the Income Tax

62 Income Tax Rates Act 1986



Notes to the Income Tax Rates Act 1986

Table A

(2)

Assessment Act 1997) to working out your basic income tax liability on
your taxable income.

This Part isto be applied after any other specia provisions that apply to
you.

19 When this Part applies

(D

2

©)

Only applies for 1999-2000 income year
This Part only applies for the 1999-2000 income year.

Only applies to individuals and certain trustees

This Part only appliesto you if you are:

() anindividual and your assessable income included a net
capital gain; or

(b) atrustee of atrust estate and, apart from the amendments
made by this Act, clause 3 of Part | or clause 3 of Part |1 of
Schedule 12 to the Income Tax Rates Act 1986 would have
applied in working out your basic income tax liability; or

(c) atrustee of atrust estate and Schedule 10 to the Income Tax
Rates Act 1986 applied in working out your basic tax liability
and, apart from the amendments made by this Act, the share
of the net income of the trust estate referred to in that
Schedule would consist of, or include, a capital gains
component.

Only applies if capital gain made before the start time

This Part does not apply to you unless you made a capital gain asa
result of aCGT event that happened during the income year and before
the start time and the capital gain is not disregarded.

20 Meaning of start time

In this Part:

start time means 11.45 am, by legal time in the Australian Capital
Territory, on 21 September 1999.

21 Working out if you are entitled to a reduction

You are entitled to a reduction to your basic income tax liability if the
following amounts are both greater than zero:
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(a) your gross adjustment amount under item 22;
(b) your pre-announcement net capital gain amount worked out
under item 23.

The amount of the reduction is worked out under item 24.

22 Working out the gross adjustment amount
Work out your gross adjustment amount as follows:

Sep 1.

Sep 2.

Sep 3.

Method statement

Work out the amount that would have been your basic
income tax liability for the income year if the
amendments made by:

(@ Schedules 8 and 9 to the New Business Tax System
(Integrity and Other Measures) Act 1999; and

(b) Schedule 1 to the New Business Tax System
(Capital Gains Tax) Act 1999;

had not been made.

Work out the amount that would have been your basic
income tax liability for the income year if the
amendments made by:

(@ Schedules 8 and 9 to the New Business Tax System
(Integrity and Other Measures) Act 1999; and

(b) Schedule 1 to the New Business Tax System
(Capital Gains Tax) Act 1999; and

(c) Part 1of this Schedule;
had not been made.

Subtract the amount worked out under step 2 from the
amount worked out under step 1. The result isthe gross
adjustment amount.

If the result is zero or negative, you are not entitled to
any reduction.
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23 Working out your net capital gain amounts

Working out your pre-announcement net capital gain amount

Q) Y our pre-announcement net capital gain amount is the amount that
would have been your modified net capital gain amount if any capita
gains or capital losses arising after the start time were disregarded.

Working out your modified net capital gain amount

2 Y our modified net capital gain amount is the amount that would have
been your net capital gain for the income year if:

(a) the amendments made by:

(i) Schedules 8 and 9 to the New Business Tax System
(Integrity and Other Measures) Act 1999; and

(ii) Schedule 1 to the New Business Tax System (Capital
Gains Tax) Act 1999;

had not been made; and

(b) you did not have any unapplied net capital losses from
previous income years; and
(c) any capital gains or losses that are:
(i) part of the specia income component and eligible
taxable income for the purposes of Division 6AA of
Part |11 of the Assessment Act; and

(ii) part of the capital gains component and net incometo
which Division 6AA of Part Il of the Assessment Act

applies;
were disregarded.

24 Working out the amount of your reduction

(D] The amount of the reduction in your basic income tax liability is
worked out using the formula:

Gross adjustment amount x Capital gain adjustment percentage
Working out your capital gain adjustment percentage

2 Y our capital gain adjustment percentage is the percentage worked out
using the following formula:
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Pre-announcement net capital gain amount y
Modified net capital gain amount

100

25 Choices

If:

(a) the calculation of an amount under this Part could be affected
by a choice or election that you could make under the Income
Tax Assessment Act 1936 or the Income Tax Assessment Act
1997; and

(b) apart from the operation of this Part, you would not need to
have made that choice or election;

you may calculate the amount for the purpose of this Part asif you had
made the election or choice.

26 Income from trust estates

To avoid doubt, if your assessable income includes a share of the net
income of atrust estate, the assumptions and other adjustments required
by this Part are taken, for the purpose of the operation of this Part to
you, to have applied in relation to the calculation of the net income of
the trust.

27 Interpretation

Expressions used in this Act that are defined in the Income Tax
Assessment Act 1997 have the same meaning asin that Act.

Taxation Laws Amendment Act (No. 6) 2000 (No. 76, 2000)

Schedule 1

8 Application of amendments

(D) The amendments made by items 1, 2 and 6 apply to assessments for the
1999-2000 year of income and all later years of income.

2 The amendments made by items 3 and 4 apply in relation to the
guotation of TFNs on or after 11 November 1999.

3 The amendment made by item 5 applies to payments made on or after
11 November 1999.
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(@] The amendment made by item 7 applies to payments made on or after
1 July 2000.

New Business Tax System (Capital Allowances—Transitional and
Conseguential) Act 2001 (No. 77, 2001)

Schedule 2

488 Application

(D] Subject to thisitem, the amendments made by this Schedule apply to:
(a) depreciating assets:
(i) you start to hold under a contract entered into after
30 June 2001; or
(ii) you constructed where the construction started after that
day; or
(iii) you start to hold in some other way after that day; and

(b) expenditure that does not form part of the cost of a
depreciating asset incurred after that day.

Taxation Laws Amendment Act (No. 2) 2001 (No. 167, 2001)

Schedule 6

6 Application

The amendments of the Income Tax Rates Act 1986 made by this
Schedule apply to assessments for the 2000-2001 income year and all
later income years.

Taxation Laws Amendment (Personal Income Tax Reduction) Act 2003
(No. 45, 2003)

4 Application

The amendments made by Schedule 1 apply to assessments for the
2003-2004 income year and later income years.
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Taxation Laws Amendment Act (No. 5) 2003 (No. 142, 2003)

Schedule 6

21 Application

The amendments made by this Part apply to eligible termination
payments (as defined in section 27A of the Income Tax Assessment Act
1936) made on or after 1 July 2002.

23 Application

The amendment made by this Part applies to assessments for the
1994-95 year of income and later years of income.

Tax Laws Amendment (Personal Income Tax Reduction) Act 2004
(No. 67, 2004)

Schedule 1

3 Application

The amendments made by this Schedule apply to assessments for the
2004-05 year of income and later years.

Taxation Laws Amendment Act (No. 1) 2004 (No. 101, 2004)

Schedule 11

48 Application

The amendment of subparagraph 23(4A)(c)(i) of the Income Tax Rates
Act 1986 made by this Division appliesin relation to the year of income
including 1 July 2000 and later years of income.

153 Application

The amendments of the Income Tax Rates Act 1986 (except the
amendment of subsection 12(6) of that Act) made by this Part apply to
assessments for the 1998-99 year of income and later years of income.
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Tax Laws Amendment (Personal Income Tax Reduction) Act 2005
(No. 101, 2005)

4 Application

The amendments made by Schedule 1 apply to assessments for the
2005-2006 year of income and later years of income.

Tax Laws Amendment (Personal Tax Reduction and Improved Depreciation
Arrangements) Act 2006 (No. 55, 2006)

Schedule 1

32 Application

(D] The amendments made by this Schedule, except the amendment of the
Income Tax (Bearer Debentures) Act 1971, apply to assessments for the
2006-2007 year of income and later years of income.

Tax Laws Amendment (2006 Measures No. 2) Act 2006 (No. 58, 2006)

Schedule 7

115 Application

The amendment made by item 114 applies to assessments for the
2005-06 income year and later income years.

119 Application

The amendment made by item 118 applies to assessments for the
2003-04 income year and later income years.
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Tax Laws Amendment (Repeal of Inoperative Provisions) Act 2006
(No. 101, 2006)

Schedule 6

1 Application of Schedule 1 and 2 amendments

Except as mentioned in items 2 and 3, the repeals and amendments
made by Schedules 1 and 2 apply:
(a) sofar asthey affect assessments—to assessments for the
2006-07 income year and all later income years; and
(b) otherwise—to acts done or omitted to be done, or states of
affairs existing, after the commencement of the repeals and
amendments.

6 Object

The object of this Part is to ensure that, despite the repeals and
amendments made by this Act, the full legal and administrative
consequences of :

(a) any act done or omitted to be done; or

(b) any state of affairs existing; or

(c) any period ending;
before such arepeal or amendment applies, can continue to arise and be
carried out, directly or indirectly through an indefinite number of steps,

even if some or all of those steps are taken after the repeal or
amendment applies.

7 Making and amending assessments, and doing other
things, in relation to past matters

Even though an Act is repealed or amended by this Act, the repeal or
amendment is disregarded for the purpose of doing any of the following
under any Act or legidative instrument (within the meaning of the
Legislative Instruments Act 2003):
(8 making or amending an assessment (including under a
provision that isitself repealed or amended);
(b) exercising any right or power, performing any obligation or
duty or doing any other thing (including under a provision
that isitself repealed or amended);

in relation to any act done or omitted to be done, any state of affairs
existing, or any period ending, before the repeal or amendment applies.
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Example 1: On 31 July 1999, Greg Ltd lodged its annual return under former
section 160ARE of the Income Tax Assessment Act 1936. The return
stated that the company had a credit on its franking account and that
no franking deficit tax was payable for the 1998-99 franking year.
Under former section 160ARH of that Act, the Commissioner was
taken to have made an assessment consistent with the return.

Following an audit undertaken after the repeal of Part [1|AA of that
Act, the Commissioner concludes that Greg Ltd fraudulently
overfranked dividends it paid during the 1998-99 franking year, and
had a franking account deficit for that franking year. As aresult, the
Commissioner considers that franking deficit tax and a penalty by way
of additional tax are payable.

The Commissioner can amend the assessment under former

section 160ARN of that Act, because item 7 of this Schedule
disregards the repeal of that section for the purposes of making an
assessment in relation to the 1998-99 franking year. Item 7 will also
disregard the repeal of Division 11 of former Part I11AA to the extent
necessary for the Commissioner to assess Greg Ltd'sliability to a
penalty by way of additional tax.

Despite the repeal of sections 160ARU and 160ARV, item 9 will
ensure that the general interest charge will accrue on the unpaid
franking deficit tax and penalty until they are paid.

Item 7 will also preserve Greg Ltd’ s right, under former

section 160ART of that Act, to object against the Commissioner’s
amended assessment (including the penalty), since the objection is the
exercise of aright in relation to afranking year that ended before the
repeal of Part II1AA.

Example 2: During the 1997-98 income year, Duffy Property Ltd withheld
amounts from its employees’ wages as required by former
Divisions 1AAA and 2 of Part VI of the Income Tax Assessment Act
1936. The company failed to notify the Commissioner of those
amounts, and failed to remit them to the Commissioner.

Following an audit undertaken after the repeal of those Divisions, the
Commissioner discovers that the withheld amounts have not been
remitted. The company’s records are incomplete and the
Commissioner is unable to completely ascertain the extent of its
liability for the withheld amounts. Under section 222AGA of that Act,
the Commissioner makes an estimate of the liability.

Item 7 will disregard the repeal of section 220AAZA of that Act
(which empowered the Commissioner to recover the amount of the
estimate). Even though the estimate is made after the repeal, it relates
to amounts withheld before the repeal.
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8 Saving of provisions about effect of assessments

If aprovision or part of aprovision that isrepealed or amended by this
Act deals with the effect of an assessment, the repeal or amendment is
disregarded in relation to assessments made, before or after the repesal
or amendment applies, in relation to any act done or omitted to be done,
any state of affairs existing, or any period ending, before the repeal or
amendment applies.

9 Saving of provisions about general interest charge, failure
to notify penalty or late reconciliation statement penalty

If:
(@) aprovision or part of aprovision that is repealed or amended
by this Act provides for the payment of:

(i) general interest charge, failure to notify penalty or late
reconciliation statement penalty (all within the meaning
of the Income Tax Assessment Act 1936); or

(i) interest under the Taxation (Interest on Over payments
and Early Payments) Act 1983; and
(b) inaparticular case, the period in respect of which the charge,
penalty or interest is payable (whether under the provision or
under the Taxation Administration Act 1953) has not begun,
or has begun but not ended, when the provision is repealed or
amended;

then, despite the repeal or amendment, the provision or part continues to
apply in the particular case until the end of the period.

10 Repeals disregarded for the purposes of dependent
provisions

If the operation of a provision (the subject provision) of any Act or
legidlative instrument (within the meaning of the Legidative
Instruments Act 2003) made under any Act depends to any extent on an
Act, or aprovision of an Act, that isrepealed by thisAct, therepeal is
disregarded so far asit affects the operation of the subject provision.

11 Schedule does not limit operation of section 8 of the Acts
Interpretation Act 1901

This Schedule does not limit the operation of section 8 of the Acts
Interpretation Act 1901.
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Tax Laws Amendment (2006 Measures No. 5) Act 2006 (No. 110, 2006)

Schedule 3

9 Application

The amendments made by this Schedule apply to assessments for the
2006-2007 year of income and later years of income.

Tax Laws Amendment (Smplified Superannuation) Act 2007 (No. 9, 2007)

Schedule 1

24 Application

(D] The amendments made by this Part of this Schedule apply to the
2007-2008 income year and later years.

Income Tax Rates Amendment (Superannuation) Act 2007 (No. 19, 2007)

Schedule 1

35 Application

(D) The amendments made by this Schedule apply to the 2007-2008 income
year and later years.

2 Despite subitem (1), those amendments apply on and after 1 July 2007,
to the extent that they relate to any of the following:

(@) Divisions 82 and 83 of the Income Tax Assessment Act 1997;
(b) Divisions 301 to 307 of that Act.
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Tax Laws Amendment (Personal Income Tax Reduction) Act 2007
(No. 76, 2007)

Schedule 1

11 Application

The amendments made by this Part apply to assessments for the
2007-08 year of income and later years of income.

16 Application

The amendments made by this Part apply to assessments for the
2008-09 year of income and later years of income.

Tax Laws Amendment (2007 Measures No. 3) Act 2007 (No. 79, 2007)

Schedule 9

30 Application

(D] Subject to items 31, 32 and 33 of this Schedule, the amendments made
by this Schedule, other than items 13 and 23, apply in relation to
income years starting on or after 1 July 2006.

31 Transitional provision—trusts that ceased to exist before
introduction
Subsection 98(4) of the Income Tax Assessment Act 1936, asinserted by
item 1 of this Schedule, does not apply in relation to atrustee of atrust
that ceased to exist before the Bill for this Act was introduced into the
House of Representatives.

32 Transitional provision—managed investment trusts

(D] Thisitem appliesin relation to the following income years:
(a) thefirst income year starting on or after 1 July 2006;

(b) theincome year immediately prior to the first income year
starting on or after the first 1 July after the day on which this
Act receives the Royal Assent;

(c) each intervening income year (if any).
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(2)

)

(4)

©)

(6)

(7)

In this item, expressions mean the same as in the Income Tax
Assessment Act 1997.

Subsection 98(4) of the Income Tax Assessment Act 1936, as inserted by
item 1 of this Schedule, does not apply in relation to atrustee of atrust
in relation to an income year to which thisitem appliesif the conditions
in subitems (4) to (6) are satisfied for the trust for the income year.

The trust must be aresident trust estate for the purposes of Division 6 of
Part 111 of the Income Tax Assessment Act 1936 for the income year.

At each of the timesin the income year mentioned in subitem (9), the
trust must be a managed investment scheme (as defined by section 9 of
the Corporations Act 2001) and be operated by afinancial services
licensee (as defined by section 761A of that Act) whose licence covers
operating such a managed investment scheme.

At each of the timesin the income year mentioned in subitem (9), one
of the following must be satisfied:
() unitsin the trust must be listed for quotation in the officia
list of an approved stock exchange in Australia;
(b) thetrust must have at least 50 members (ignoring objects of a
trust);
(c) one of the entities covered by subitem (7) must be a member
of thetrust.

These are the entities:

(a) alifeinsurance company;

(b) acomplying superannuation fund, a complying approved
deposit fund or aforeign superannuation fund, being afund
that has at least 50 members,

(c) atrust that satisfies the conditions in subitems (4) and (5) and
al so satisfies the condition in paragraph (a) or (b) of
subitem (6);

(d) an entity that is recognised, under aforeign law relating to
corporate regulation, as an entity with asimilar statusto a
managed investment scheme and that has at least 50
members;

(e) atrust:

(i) interestsin which are owned directly by an entity
covered by an earlier paragraph; or
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(8)

(9)

(i) interestsin which are held indirectly by an entity
covered by an earlier paragraph through a*chain of
trusts;

where the conditions in subitems (4) and (5) are satisfied for
the trust, or for each trust in the chain.

The condition in subitem (6) is not satisfied for atrust at atimeif, at
that time, one foreign resident individual, directly or indirectly:
(@) held, or had the right to acquire, interests representing 10%
or more of the value of the interestsin the trust; or
(b) had the control of, or the ability to control, 10% or more of
the rights attaching to membership interestsin the trust; or
(c) had theright to receive 10% or more of any distribution of
income that the trustee may make.

Thetimesin an income year are:

(a) for atrust that wasin existence throughout the income year—
the first day and the last day of the income year; and

(b) for atrust that comesinto existence in the income year—the
timethat is 1 month after the time the trust comes into
existence, and the last day of the income year; and

(c) for atrust that ceases to exist in the income year—the first
day of theincome year and the time that is 1 month before
the time the trust ceases to exist.

Tax Laws Amendment (2007 Measures No. 4) Act 2007 (No. 143, 2007)

Schedule 7

96 Application

The amendments made by items 73 to 95 apply to assessments for the
2007-08 income year and later income years.
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