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An Act for the Interpretation of Actsof Parliament and for
Shortening their Language

Part |—Preliminary

1 Short title [see Note 1]
This Act may be cited as the Acts Interpretation Act 1901.
2 Application of Act

(1) Except so far as the contrary intention appears, this Act appliesto
al Acts, including this Act.

(2) ThisAct shal bind the Crown.
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Part Il Commencement of Acts

Section 3

Part | —Commencement of Acts

3 Meaning of commencement

(1) Inevery Act, commencement, in relation to an Act or aprovision
of an Act, means the time at which the Act or provision comesinto
operation.

(2) Wherean Act, or any instrument (including any rules regulations
or by-laws) made granted or issued under a power conferred by an
Act, is expressed to come into operation on a particular day
(whether the expression “come into operation” or “commence” is
used), it shall come into operation immediately on the expiration of
the last preceding day.

4 Exercise of certain power s between passing and commencing of
Act

(1) Where an Act (in this section referred to as the Act concerned),
being:

(a) an Act enacted on or after the date of commencement of this
section that is not to come into operation immediately upon
its enactment; or

(b) an Act enacted before the date of commencement of this
section that did not come into operation on or before that
date;

is expressed to confer power, or to amend another Act in such a
manner that the other Act, as amended, will confer power, to make
an appointment or to make an instrument of alegislative or
administrative character (including rules, regulations or by-laws),
then, unless the contrary intention appears, the power may be
exercised, and anything may be done for the purpose of enabling
the exercise of the power or of bringing the appointment or
instrument into effect, before the Act concerned comes into
operation asif it had come into operation.

(1A) Where:
(@) an Act that isin operation (in this subsection called the
parent Act) is expressed to confer power to make an
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Commencement of Acts Part |1

Section 4

instrument of alegislative or administrative character
(including rules, regulations or by-laws); and

(b) the Act concerned is expressed to amend the parent Act in
such amanner that the parent Act, as amended, will confer
additional power to make such an instrument;

then, unless the contrary intention appears:

(c) the powers mentioned in paragraphs (a) and (b) may be
exercised by making a single instrument; and

(d) such aninstrument isto be treated as made under
subsection (1) so far as any provisions contained in it
required an exercise of the additional power mentioned in
paragraph (b).

(2) An appointment made under subsection (1) takes effect:

(a) ontheday specified in the appointment, being aday that is
not earlier than the day on which the Act concerned comes
into operation; or

(b) if aday isnot specified in the appointment—on the day on
which the Act concerned comes into operation.

(2A) Where, because of some or al of its provisions (in this subsection
called the relevant provisions), an instrument is made under
subsection (1), each relevant provision takes effect, as declared in
the instrument:

(@) on aspecified date that is not earlier than the date when the
Act concerned comes into operation; or

(b) from aspecified time on a specified date that is not earlier
than the date and time when the Act concerned comes into
operation; or

(c) onthedate, or from the date and time, when the Act
concerned comes into operation.

(3) Where an Act isto come into operation on a date to be fixed by a
Proclamation or other instrument, the Proclamation or other
instrument may be made and published at any time after the
enactment of the Act.

Acts Interpretation Act 1901 3



Part Il Commencement of Acts

Section 5

(4)

()

(6)

Where this section applies to an Act by reason of the fact that that
Act is expressed to amend another Act in the manner referred toin
subsection (1) and that other Act has not come into operation, this
section has effect as if the references in subsections (1), (2) and
(2A) to the coming into operation of the Act concerned were
references to the coming into operation of the other Act as
amended by the Act concerned.

In subsections (1), (1A), (2), (2A), (3) and (4) areference to an Act
shall be read asincluding areference to any provision or
provisions of an Act.

In the application of this section to an instrument of alegidative
character (including such an instrument made by virtue of this
section):
(a) referencesin this section to the enactment of an Act areto be
read as references to the making of such an instrument; and
(b) referencesin this section to an Act other than the Act
concerned are to be read as references to instruments of a
legislative character.

5 Commencement of Acts

(D

(1A)

(1B)

Every Act to which the Royal Assent has been given by the
Governor-General for and on behalf of the King on or before

31 December 1937, shall be deemed to have come into operation
on the day on which that Act received the Roya Assent, unlessthe
contrary intention appearsin the Act.

Every Act (other than an Act to alter the Constitution) to which the
Royal Assent is given by the Governor-General for and on behalf
of the King on or after 1 January 1938, shall come into operation
on the twenty-eighth day after the day on which that Act receives
the Royal Assent, unless the contrary intention appearsin the Act.

Every Act to alter the Constitution to which the Roya Assent is
given by the Governor-General for and on behalf of the King on or
after 1 January 1938, shall come into operation on the day on
which that Act receives the Royal Assent, unless the contrary
intention appears in that Act.

4
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Commencement of Acts Part |1

Section 6

(2) Every Act reserved for the signification of the King’ s pleasure
thereon shall come into operation on the day on which His
Majesty’ s assent is proclaimed in the Gazette by the
Governor-General, unless the contrary intention appears in such
Act.

6 Evidence of date of assent or proclamation

The date appearing on the copy of an Act printed by the
Government Printer, and purporting to be the date on which the
Governor-General assented thereto, or made known the King’s
assent, shall be evidence that such date was the date on which the
Governor-General so assented or made known the King' s assent,
and shall bejudicially noticed.

Acts Interpretation Act 1901 5



Part |11 Repeal and expiration of Acts

Section 7

Part | l|—Repeal and expiration of Acts

7 Effect of repeal of Act

The repeal of an Act or part thereof by which a previous Act or
part thereof was repealed shall not have the effect of reviving such
last-mentioned Act or part thereof without express words.

8 Effect of repeal

Where an Act repeals in the whole or in part aformer Act, then
unless the contrary intention appears the repeal shall not:
(a) revive anything not in force or existing at the time at which
the repeal takes effect; or
(b) affect the previous operation of any Act so repealed, or
anything duly done or suffered under any Act so repealed; or
(c) affect any right privilege obligation or liability acquired
accrued or incurred under any Act so repeal ed; or
(d) affect any penalty forfeiture or punishment incurred in
respect of any offence committed against any Act so
repealed; or
(e) affect any investigation legal proceeding or remedy in respect
of any such right privilege obligation liability penalty
forfeiture or punishment as aforesaid;
and any such investigation legal proceeding or remedy may be
instituted continued or enforced, and any such penalty forfeiture or
punishment may be imposed, asif the repealing Act had not been
passed.

8A Implied repealsetc.

A reference in section 7 or 8 to the repeal of an Act or of a part of
an Act includes areference to:
(@) arepeal effected by implication;
(b) the abrogation or limitation of the effect of the Act or part;
and

(c) the exclusion of the application of the Act or part to any
person, subject-matter or circumstance.

6 Acts Interpretation Act 1901



Repeal and expiration of Acts Part 111

Section 8B

8B Effect of expiration of Act

Where an Act or apart of an Act expires, lapses or otherwise
ceases to have effect, sections 7 and 8 apply asif the Act or part
had been repealed by another Act.

8C Referencesto part of an Act

A referencein section 7, 8, 8A or 8B to apart of an Act includes a
reference to any provision of, or words, figures, drawings or
symbalsin, an Act.

9 Repealed Actsin force until substituted provisions oper ate

Where an Act repeals in the whole or in part aformer Act and
substitutes provisions in lieu thereof, the repealed provisions shall
remain in force until the substituted provisions come into
operation.

10 Referencesto amended or re-enacted Acts

Where an Act contains areference to a short title that is or was
provided by law for the citation of another Act as originally
enacted, or of another Act as amended, then, except so far asthe
contrary intention appears:

(a) the reference shall be construed as a reference to that other
Act as originally enacted and as amended from time to time;
and

(b) where that other Act has been repealed and re-enacted, with
or without modifications, the reference shall be construed as
including areference to the re-enacted Act as originally
enacted and as amended from time to time and, where, in
connexion with that reference, particular provisions of the
repealed Act are referred to, being provisions to which
provisions of the re-enacted Act correspond, the referenceto
those particular provisions shall be construed as including a
reference to those corresponding provisions.

Acts Interpretation Act 1901 7



Part |11 Repeal and expiration of Acts

Section 10A

10A Referencesto amended or re-enacted laws of States and

Territories

Where an Act contains areference to a short title or other citation
that is or was provided by the law of a State or Territory for the
citation of alaw of that State or Territory as originally enacted or
made, or as amended, then, except so far as the contrary intention
appears.

(a) thereference shall be construed as areference to that law as
originaly enacted or made and as amended from time to
time; and

(b) where that law has been repealed and re-enacted or re-made,
with or without modifications, the reference shall be
construed as including a reference to the re-enacted or
re-made law as originally enacted or made and as amended
from time to time and, where, in connection with that
reference, particular provisions of the repealed law are
referred to, being provisions to which provisions of the
re-enacted or reemade law correspond, the reference to those
particular provisions shall be construed asincluding a
reference to those corresponding provisions.

11 Expiration of Act

The expiration of an Act shall not affect any civil proceeding
previousy commenced under such Act, but every such proceeding
may be continued and everything in relation thereto be donein all
respects asif the Act continued in force.

8
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General provisions Part 1V

Section 12

Part IV—General provisions

12 Every section a substantive enactment

Every section of an Act shall have effect as a substantive
enactment without introductory words.

13 Headings, schedules, marginal notes, footnotes and endnotes

(1) The headings of the Parts Divisions and Subdivisions into which
any Act is divided shall be deemed to be part of the Act.

(2) Every scheduleto an Act shall be deemed to form part thereof.

(3) No marginal note, footnote or endnote to an Act, and no heading to
a section of an Act, shall be taken to be part of the Act.

14 Actsmay bealtered etc. in same session

An Act may be atered amended or repealed in the same session of
Parliament in which it was passed.

14A Definitionsinserted by amending Act

Where an amending Act inserts a definition in aprovision of the
Act being amended, but does not specify the position in that
provision where it isto be inserted, it shall be deemed to be
inserted in the appropriate alphabetical position, determined on a
letter-by-letter basis.

14B Commencement of paragraphs etc. in amending Act

Where:
(@) an Act makes an amendment of another Act; and
(b) the amendment isin the form of:
(i) aparagraph of aprovision of the amending Act;
(ii) anitem (whether or not so described) in a Schedule to
the amending Act; or

Acts Interpretation Act 1901 9



Part IV General provisions

Section 15

(iii) aparagraph of such anitem;
a separate commencement date may be given to the amendment,
paragraph or item asif the paragraph or item were a self-contained
provision of the amending Act.

15 Amending Act to be construed with amended Act

Every Act amending another Act shall, unless the contrary
intention appears, be construed with such other Act and as part
thereof.

15A Construction of Actsto be subject to Constitution

Every Act shall be read and construed subject to the Constitution,
and so as not to exceed the legidative power of the
Commonwealth, to the intent that where any enactment thereof
would, but for this section, have been construed as being in excess
of that power, it shall nevertheless be avalid enactment to the
extent to which it is not in excess of that power.

15AA Regard to be had to purposeor object of Act

(1) Intheinterpretation of a provision of an Act, a construction that
would promote the purpose or object underlying the Act (whether
that purpose or object is expressly stated in the Act or not) shall be
preferred to a construction that would not promote that purpose or
object.

15AB Useof extrinsic material in theinterpretation of an Act

(1) Subject to subsection (3), in the interpretation of a provision of an
Act, if any material not forming part of the Act is capable of
assisting in the ascertainment of the meaning of the provision,
consideration may be given to that material:

(a) to confirm that the meaning of the provision isthe ordinary
meaning conveyed by the text of the provision taking into
account its context in the Act and the purpose or object
underlying the Act; or

(b) to determine the meaning of the provision when:

(i) the provision is ambiguous or obscure; or

(ii) the ordinary meaning conveyed by the text of the
provision taking into account its context in the Act and

10 Acts Interpretation Act 1901



General provisions Part 1V

Section 15AB

the purpose or object underlying the Act leads to a result
that is manifestly absurd or is unreasonable.

(2) Without limiting the generality of subsection (1), the materia that
may be considered in accordance with that subsection in the
interpretation of a provision of an Act includes:

(@

(b)

(©)

(d)
(€)

(f)

(9

(h)

all matters not forming part of the Act that are set out in the
document containing the text of the Act as printed by the
Government Printer;

any relevant report of a Royal Commission, Law Reform
Commission, committee of inquiry or other similar body that
was laid before either House of the Parliament before the
time when the provision was enacted;

any relevant report of a committee of the Parliament or of
either House of the Parliament that was made to the
Parliament or that House of the Parliament before the time
when the provision was enacted;

any treaty or other international agreement that isreferred to
inthe Act;

any explanatory memorandum relating to the Bill containing
the provision, or any other relevant document, that was laid
before, or furnished to the members of, either House of the
Parliament by a Minister before the time when the provision
was enacted;

the speech made to a House of the Parliament by a Minister
on the occasion of the moving by that Minister of a motion
that the Bill containing the provision be read a second timein
that House;

any document (whether or not a document to which a
preceding paragraph applies) that is declared by the Act to be
arelevant document for the purposes of this section; and

any relevant material in the Journals of the Senate, in the

V otes and Proceedings of the House of Representativesor in
any official record of debates in the Parliament or either
House of the Parliament.

(3) In determining whether consideration should be given to any
material in accordance with subsection (1), or in considering the
weight to be given to any such material, regard shall be had, in
addition to any other relevant matters, to:

Acts Interpretation Act 1901 11



Part IV General provisions

Section 15AC

(a) the desirability of persons being able to rely on the ordinary
meaning conveyed by the text of the provision taking into
account its context in the Act and the purpose or object
underlying the Act; and

(b) the need to avoid prolonging legal or other proceedings
without compensating advantage.

15AC Changesto style not to affect meaning

Where:
(@) an Act has expressed an ideain a particular form of words;
and
(b) alater Act appears to have expressed the sameideain a
different form of words for the purpose of using a clearer
style;
the ideas shall not be taken to be different merely because different
forms of words were used.

15AD Examples

Where an Act includes an example of the operation of aprovision:
() the example shall not be taken to be exhaustive; and

(b) if the example isinconsistent with the provision, the
provision prevails.

15AE Legidativeinstrumentsetc.

Instruments that are described as legidative instruments

(1) If aprovision of alaw requiresor permits an instrument that is
described as a legidlative instrument to be made, then an
instrument made under that provision:

(@) must be inwriting; and
(b) isalegidative instrument for the purposes of the Legidative
Instruments Act 2003.

(2) However, the fact that a provision of alaw requires or permits an
instrument that is described as a legidlative instrument to be made
does not imply that an instrument made under that provision is or
must be of legidlative character (within the ordinary meaning of
that term).
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General provisions Part 1V

Section 15B

Instruments that are described as not being legidative instruments

(3) If aprovision of alaw requires or permits an instrument that is
described as not being a legidlative instrument to be made, then an
instrument made under that provision is not alegislative instrument
for the purposes of the Legidlative Instruments Act 2003.

(4) However, the fact that a provision of alaw requires or permits an
instrument that is described as not being a legislative instrument to
be made does not imply that an instrument made under that
provision is not, or must not be, of legidative character (within the
ordinary meaning of that term).

No inference to be drawn from express statements

(5) In determining whether an instrument made under a provision of a
law is alegidative instrument for the purposes of the Legidative
Instruments Act 2003, no inference may be drawn from the fact
that an instrument made under another provision of that or any
other law is described as a legidlative instrument, or as not being a
legidlative instrument.

Example: In determining whether a Ministerial direction under aprovisionisa
legidative instrument, no inference may be drawn from the fact that a

Ministerial direction under another provision is described as being a
legislative instrument.

Definition
(6) Inthissection:

law means an Act or regulations or any other instrument made
under an Act.

15B Application of Actsin coastal sea

(1) Except so far asthe contrary intention appears.

(a) the provisionsof every Act, whether passed before or after
the commencement of this section, shall be taken to have
effect in and in relation to the coastal sea of Australiaas if
the coastal sea of Australiawere part of Australia; and

Acts Interpretation Act 1901 13



Part IV General provisions

Section 15B

(b) any reference in an Act, whether passed before or after the
commencement of this section, to Australia or to the
Commonwealth shall be read asincluding a reference to the
coastal seaof Australia

(2) Except so far as the contrary intention appears:

(a) the provisions of an Act, whether passed before or after the
commencement of this section, that arein force in an external
Territory shall be taken to have effect in and in relation to the
coastal sea of the Territory asif the coastal sea of the
Territory were part of the Territory; and

(b) any reference in an Act, whether passed before or after the
commencement of this section, to all or any of the external
Territories (whether or not a particular Territory or particular
Territoriesis or are referred to) shall beread asincluding a
reference to the coastal sea of any Territory to which the
reference relates.

(3) Nothing in subsection (1) or (2) shall be taken as limiting the
operation that any Act had before the commencement of this
section.

(4) Inthissection, coastal sea:
(a) inrelation to Australia, means:
(i) theterritorial sea of Australia; and

(ii) the seaon the landward side of the territorial sea of
Australia and not within the limits of a State or internal
Territory;

and includes the airspace over, and the sea-bed and subsoil
beneath, any such sea; and
(b) inrelation to an external Territory, means.

(i) theterritorial sea adjacent to the Territory; and

(ii) the seaonthe landward side of the territorial sea
adjacent to the Territory and not within the limits of the
Territory;

and includes the airspace over, and the sea-bed and subsoil
beneath, any such sea.

14 Acts Interpretation Act 1901



General provisions Part 1V

Section 15C

15C Jurisdiction of courts

Where a provision of an Act, whether expressly or by implication,
authorizes a civil or criminal proceeding to be instituted in a
particular court in relation to a matter:
(a) that provision shall be deemed to vest that court with
jurisdiction in that matter;

(b) except so far asthe contrary intention appears, the
jurisdiction so vested is not limited by any limits to which
any other jurisdiction of the court may be subject; and

(c) inthe case of acourt of aTerritory, that provision shall be
construed as providing that the jurisdiction is vested so far
only as the Constitution permits.

Acts Interpretation Act 1901 15



Part V Words and referencesin Acts

Section 16

Part V—Words and referencesin Acts

16 Referencestothe Sovereign

In any Act references to the Sovereign reigning at the time of the
passing of such Act, or to the Crown, shall unless the contrary
intention appears be construed as references to the Sovereign for
the time being.

16A Referencesto the Governor-General

Where, in an Act, the Governor-Generdl is referred to, the
reference shall, unless the contrary intention appears, be deemed to
include:
(a) the person for the time being administering the Government
of the Commonweadlth; or

(b) where the reference occursin or in relation to a provision
conferring on the Governor-General a power or function
which the Governor-General or the person administering the
Government of the Commonwealth has for the time being
assigned to a person as his deputy, that last-mentioned person
in his capacity as deputy;

and shall, unless the contrary intention appears, be read as referring
to the Governor-General, or a person so deemed to be included in
the reference, acting with the advice of the Executive Council.

16B Referencestothe Governor of a State

Where, in an Act, the Governor of a State isreferred to, the
reference shall, unless the contrary intention appears, be deemed to
include the Governor for the time being of the State or any other
person who is, for the time being, the chief executive officer or
administrator of the government of the State.

16C Referencesto Stipendiary Magistrate and Magistrate

(1) Where, inan Act, reference is made to a Stipendiary Magistrate,
the reference shall be read as including areference to any
Magistrate in respect of whose office an annual salary is payable.
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Words and referencesin Acts Part V

Section 17

(2) Where, in an Act passed after the date of commencement of this
section, reference is made to a Magistrate, the reference shall,
unless the contrary intention appears, be read as a reference to:

(a) aChief, Palice, Stipendiary, Resident or Special Magistrate;
or

(b) any other Magistrate in respect of whose office an annual
sadary is payable.

(3) Unlessthe contrary intention appears, areferencein an Act to a
Magistrate does not include a reference to a Federal Magistrate.

17 Constitutional and official definitions [see Note 2]

In any Act, unless the contrary intention appears:

(@) Australia or the Commonwealth means the Commonwealth
of Australiaand, when used in a geographical sense, includes
the Territory of Christmas Island and the Territory of Cocos
(Keeling) Islands, but does not include any other externa
Territory;

(c) The Constitution shall mean the Constitution of the
Commonwealth;

(d) The Constitution Act shall mean The Commonwealth of
Australia Constitution Act;

(e) The Parliament shall mean the Parliament of the
Commonwealth;

(9) The Executive Council shall mean the Federal Executive
Council;

(h) Minister of State or Minister shall mean one of the King's
Ministers of State for the Commonwealth;

(j) Proclamation shall mean Proclamation by the
Governor-General that is published in the Gazette or entered
on the Federal Register of Legidative Instruments
established under the Legidlative Instruments Act 2003;

(k) Consolidated Revenue Fund means the Consolidated
Revenue Fund referred to in section 81 of the Constitution;

(I) The seat of Government shall mean the seat of Government
of the Commonwealth;

(m) Gazette means the Commonwealth of Australia Gazette, and
includes the Australian Government Gazette published
during the period commencing on 1 July 1973 and ending
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immediately before the commencement of subsection 5(2) of
the Acts Interpretation Amendment Act 1976;

(n) The Government Printer shall include any person printing
for the Government of the Commonwealth;

(o) State shall mean a State of the Commonweal th;

(p) Territory, Territory of the Commonwealth, Territory under
the authority of the Commonwealth or Territory of
Australia means a Territory referred to in section 122 of the
Constitution, and includes a Territory administered by the
Commonwealth under a Trusteeship Agreement;

(pb) The JervisBay Territory meansthe Territory referred to in
the Jervis Bay Territory Acceptance Act 1915;

(pc) The Northern Territory means the Northern Territory of
Austraia;

(pd) External Territory means aTerritory, not being an internal
Territory, for the government of which as a Territory
provision is made by any Act;

(pe) Internal Territory meansthe Australian Capital Territory,
the Jervis Bay Territory or the Northern Territory;

(q) Prescribed means prescribed by the Act, or by Regulations
under the Act;

() Regulations means Regulations under the Act.

17AA Definitionsrelating to the Australian Public Service
In any Act, unless the contrary intention appears:

acting SES employee has the same meaning as in the Public
Service Act 1999.

APS employee has the same meaning as in the Public Service Act
1999.

SES employee has the same meaning as in the Public Service Act
1999.

17A Paper or document purporting to be printed by Gover nment
Printer

For the purposes of an Act in which reference is made to a paper or
document purporting to be printed by the Government Printer, the
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words “ Government Printer of the Commonwealth”, “ Government
Printer of the Commonwealth of Australia’, “Commonwealth
Government Printer” or “Government Printer of Australia’
appearing on a paper or document shall be deemed to refer to the
Government Printer.

18 Interpretation

In any Act, unless the contrary intention appears:

(@ The United Kingdom shall mean the United Kingdom of
Great Britain and Northern Ireland,;

(b) British possession shall mean any part of the King's
dominions exclusive of the United Kingdom, and where parts
of such dominions are under both a central and alocal
Legidature all parts under the central Legislature shall for the
purposes of this definition be deemed to be one British
possession.

18A Parts of speech and grammatical forms

In any Act, unless the contrary intention appears, where aword or
phrase is given a particular meaning, other parts of speech and
grammatical forms of that word or phrase have corresponding
meanings.

18B How Chairsand Deputy Chairs may bereferred to

(D

)

Where an Act establishes an office of Chair of abody, the Chair
may be referred to as Chair, Chairperson, Chairman, Chairwoman
or by any other such term as the person occupying the office so
chooses.

If aperson occupying an office mentioned in subsection (1) does
not make known his or her choice of term, the person may be
referred to by whichever of the following terms that a person
addressing that person considers appropriate:

(@) Chair;

(b) Chairperson;
(c) Chairman;
(d) Chairwoman.

Acts Interpretation Act 1901 19



Part V Words and referencesin Acts

Section 18C

©)

(4)

Where an Act establishes an office of Deputy Chair of abody, the
Deputy Chair may be referred to as Deputy Chair, Deputy
Chairperson, Deputy Chairman, Deputy Chairwoman or by any
other such term as the person occupying the office so chooses.

If a person occupying an office mentioned in subsection (3) does
not make known his or her choice of term, the person may be
referred to by whichever of the following terms that a person
addressing that person considers appropriate:

(@) Deputy Chair;

(b) Deputy Chairperson;
(c) Deputy Chairman;
(d) Deputy Chairwoman.

18C Portfolio Minister may authorise a non-portfolio Minister or a

(1)

)

©)

member of the Executive Council whoisnot a Minister to
act on hisor her behalf in the performance of statutory
functionsor the exercise of statutory powers

A Minister (the authorising Minister) who administers (whether
alone or jointly with one or more other Ministers) an Act or a
provision of an Act may authorise:

(@ aMinister who does not administer the Act or provision; or
(b) amember of the Executive Council who is not a Minister;
to act on behaf of the authorising Minister in the performance of
functions, or the exercise of powers, that the authorising Minister

may perform or exercise under the Act or provision.

An authorisation under subsection (1) in relation to an Act or a
provision of an Act extends to the performance of functions, or the
exercise of powers, that the authorising Minister may perform or
exercise under an instrument (including aregulation, rule or
Proclamation) having effect under or for the purposes of the Act or
provision.

Subject to subsection (4), an authorisation under subsection (1)
may be expressed:
(a) to have effect only during aperiod or periods, or during the
existence of acircumstance or circumstances, referred to in
the authorisation; or
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(b) to take effect immediately, or at atime referred to in the
authorisation, and afterwards to continue to have effect until
another person is appointed to the office held by the
authorising Minister.

(4) Despite subsection (3), an authorisation under subsection (1) may
be revoked at any time by the authorising Minister.

(5) An authorisation under subsection (1), and the revocation of such
an authorisation, must be in writing.

(6) This section does not affect the giving, under a power existing
apart from this section, of an authorisation to a Minister or other
member of the Executive Council to act on behalf of another
Minister.

(7) Inthissection:

function includes duty.

19 Mention of Minister

Wherein an Act any Minister is referred to, such reference shall be
deemed to include any Minister or member of the Executive
Council for the time being acting for or on behalf of such Minister.

19A Referencesto Ministersand Departments

(1) If aprovision of an Act:
(aa) refersto aMinister by using the expression “the Minister”
without specifying which Minister isreferred to; or
(ab) refersto aparticular Minister;
then, unless the contrary intention appears, the referenceisa
reference to:
(@) if, for the time being, different Ministers administer the
provision in respect of different matters:
(i) if 2 or more Ministers administer the provision in
respect of the relevant matter—any one of those
Ministers; or
(i) if only one Minister administers the provision in respect
of the relevant matter—that Minister;
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(b) if paragraph (a) does not apply and, for the time being, 2 or
more Ministers administer the provision—any one of those
Ministers; or

(c) if paragraphs (a) and (b) do not apply—the Minister for the
time being administering the provision.

(2) Where an Act refersto aMinister, specifying the Minister merely
by reference to the fact that the Minister administers a specified
Act or enactment, subsection (1) applies asif referencesin
paragraphs (1)(a), (b) and (c) to the provision were references to
the specified Act or enactment.

(3) Whereaprovision of an Act refersto a Department, using the
expression “the Department” without specifying which Department
isreferred to, then, unless the contrary intention appears, the
expression means:

(@) if, for the time being, different Ministers administer the
provision in respect of different matters—the department of
state of the Commonwealth that:

(i) dealswith the relevant matter; and
(ii) isadministered by the Minister or Ministers
administering the provision in respect of that matter; or

(b) inany other case—the Department of State of the
Commonwealth that:

(i) dealswith the mattersto which the provision relates;
and

(if) isadministered by the Minister or Ministers for the time
being administering the provision.

(4) For avoidance of doubt, it is declared that where:

(a) aprovision of an Act is administered by 2 or more Ministers;
and

(b) by virtue of this section, the provision requires or permits
anything to be done by or in relation to any one of those
Ministers;

the provision shall not be taken to require or permit it to be donein

any particular case by or in relation to more than one of those
Ministers.
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19B Referenceto Minister, Department etc. where no longer any
such Minister, or Department abolished etc.

(1) Where:
(a) referenceis madein aprovision of an Act to a particular
Minister of State;
(b) thereisno longer any such Minister; and
(c) the Governor-General, by order under this section, directs

that the provision, or provisions that include the provision,
shall have effect:

(i) asif there were substituted for that reference areference
to aMinister or Ministers specified in the order; or
(ii) asif, in so far asthe provision appliesin a particular
respect specified in the order, being one of several
respects so specified, there were substituted for that
reference areference to a Minister or Ministers
specified in the order;
the provision shall, on and from the date of the order or such later
date asis specified in the order, have effect accordingly for al
purposes, including the purpose of the making of any subsequent
order under this subsection or subsection 19BA(1), other than such
an order that is expressed to have effect asif the first-mentioned
order had not been made.

(2) Where:

(a) referenceismadein aprovision of an Act to a particular
Department of State of the Commonwealth;

(b) the Department has been abolished or the name of the
Department has been changed; and

(c) the Governor-General, by order under this section, directs
that the provision, or provisions that include the provision,
shall have effect:

(i) asif there were substituted for that reference areference
to such Department as is specified in the order; or
(ii) asif, insofar asthe provision appliesin a particular
respect specified in the order, being one of several
respects so specified, there were substituted for that
reference a reference to such Department asis specified
in the order;
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©)

the provision shall, on and from the date of the order or such later
date asis specified in the order, have effect accordingly for all
purposes, including the purpose of the making of any subsequent
order under this subsection or subsection 19BA(2), other than such
an order that is expressed to have effect asiif the first-mentioned
order had not been made.

Where:

() referenceismadein aprovision of an Act to aparticular
office, being an office of Secretary of a Department within
the meaning of the Public Service Act 1999;

(b) the office has been abolished (whether by reason of the
abolition of the Department or otherwise) or the name of the
office has been changed; and

(c) the Governor-General, by order under this section, directs
that the provision, or provisions that include the provision,
shall have effect:

(i) asif there were substituted for that reference areference
to such office asis specified in the order; or

(ii) asif, insofar asthe provision appliesin a particular
respect specified in the order, being one of several
respects so specified, there were substituted for that
reference a reference to such office asis specified in the
order;

the provision shall, on and from the date of the order or such later
date asis specified in the order, have effect accordingly for all
purposes, including the purpose of the making of any subsequent
order under this subsection or subsection 19BA(3), other than such
an order that is expressed to have effect asif the first-mentioned
order had not been made.

19BA Referenceto Minister, Department etc. inconsistent with

changed administrative arrangements

(1) Where:

() referenceismadein aprovision of an Act to aparticular
Minister of State;

(b) because of any order or appointment made by the
Governor-General, there is a change in the administration of
the provision or of provisions that include the provision or
the reference to that Minister is no longer appropriate; and

24
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)

(c) the Governor-General, by order under this section, directs
that the provision, or provisions that include the provision,
shall have effect:

(i) asif there were substituted for that reference areference
to aMinister or Ministers specified in the order; or

(ii) asif, in so far asthe provision appliesin a particular
respect specified in the order, being one of several
respects so specified, there were substituted for that
reference areference to a Minister or Ministers
specified in the order;

the provision shall, on and from the date of the order or such later
date asis specified in the order, have effect accordingly for all
purposes, including the purpose of the making of any subsequent
order under this subsection or subsection 19B(1), other than such
an order that is expressed to have effect asiif the first-mentioned
order had not been made.

Where:

() referenceismadein aprovision of an Act to aparticular
Department of State of the Commonwealth;

(b) by virtue of administrative arrangements ordered by the
Governor-General, there is a change in the matters dealt with
by the Department but the name of the Department is not
changed; and

(c) the Governor-General, by order under this section, directs
that the provision, or provisions that include the provision,
shall have effect:

(i) asif there were substituted for that reference areference
to such Department as is specified in the order; or
(ii) asif, insofar asthe provision appliesin a particular
respect specified in the order, being one of several
respects so specified, there were substituted for that
reference areference to such Department asis specified
in the order;

the provision shall, on and from the date of the order or such later
date asis specified in the order, have effect accordingly for all
purposes, including the purpose of the making of any subsequent
order under this subsection or subsection 19B(2), other than such
an order that is expressed to have effect asif the first-mentioned
order had not been made.
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(3) Where:

(a) referenceismadein aprovision of an Act to a specified
office, being an office of Secretary of a Department within
the meaning of the Public Service Act 1999;

(b) by virtue of administrative arrangements ordered by the
Governor-General, there is a change in the matters dealt with
by the Department but the name of the office is not changed;
and

(c) the Governor-General, by order under this section, directs
that the provision, or provisions that include the provision,
shall have effect:

(i) asif there were substituted for that reference areference
to such office asis specified in the order; or
(ii) asif, insofar asthe provision appliesin a particular
respect specified in the order, being one of several
respects so specified, there were substituted for that
reference a reference to such office asis specified in the
order;
the provision shall, on and from the date of the order or such later
date asis specified in the order, have effect accordingly for all
purposes, including the purpose of the making of any subsequent
order under this subsection or subsection 19B(3), other than such
an order that is expressed to have effect asif the first-mentioned
order had not been made.

19BAA Application of sections 19B and 19BA wher e Department
abolished and Department with same name established

Where a Department of State of the Commonwealth is abolished
and, immediately after its abolition, a Department with the same
name as the abolished Department is established:
(a) thefirst-mentioned Department shall, for the purposes of
section 19B, be deemed not to have been abolished; and
(b) that Department and the other Department shall, for the
purposes of section 19BA, be deemed to be the same
Department.

19BB Revocation of orders made under sections 19B and 19BA

(1) The Governor-General may, by order under this section, revoke, in
whole or in part, an order made under section 19B or 19BA.
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(2) Where an order under section 19B or 19BA inforcein relationto a
provision of an Act isrevoked by an order under subsection (1), in
whole or with respect to that provision, the provision has effect on
and from the date of the order under subsection (1) or such later
date asis specified in that order asif the revoked order had not
been made in relation to that provision.

19BC Ordersunder sections 19B, 19BA and 19BB to be published in
Gazette

Where an order is made by the Governor-General under
section 19B, 19BA or 19BB, the Minister shall cause a copy of the
order to be published in the Gazette.

19C Referencesin agreementsto a Department, Minister, officer or
body

(1) Where an agreement is or has been entered into, either before or
after the commencement of this section, by or on behalf of the
Commonwealth and, after the date of the agreement, the functions
of a Department of State of the Commonwealth in relation to the
administration of matters to which the agreement relates (in this
section referred to as the former Department) are or have been
allotted to another Department (in this section referred to asthe
new Department):

(@) any reference in the agreement to a Minister administering
the former Department shall be read as areference to a
Minister administering the new Department or to a member
of the Executive Council acting for the time being for him
and on his behalf;

(b) any reference in the agreement to the former Department
shall be read as areference to the new Department; and

(c) any reference in the agreement to an officer or body of
persons shall be read as areferenceto:

(i) any other officer or body for the time being exercising
the powers or performing the functions of the
first-mentioned officer or body; or

(ii) an officer or body specified, by order, by a Minister
administering the new Department.

(2) Inthissection:
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officer includes an APS employee.

20 Mention of an officer in general terms

Where in an Act any person holding or occupying a particular
office or position is mentioned or referred to in general terms, such
mention or reference shall unless the contrary intention appears be
deemed to include all persons who at any time occupy for the time
being, or perform for the time being the duties of, the said office or
position.

21 Office etc. means office etc. of the Commonwealth

(1) Inany Act, unlessthe contrary intention appears:

(a) referencesto any officer or office shall be construed as
references to such officer or office in and for the
Commonwealth; and

(b) referencesto localities jurisdictions and other matters and
things shall be construed as references to such localities
jurisdictions and other matters and things in and of the
Commonwealth.

(2) Inthissection:
office includes a position occupied by an APS employee.

officer includes an APS employee.

22 Meaning of certain words

(1) Inany Act, unlessthe contrary intention appears:
() expressions used to denote persons generally (such as

“ perwnn , “ partyn , “ wmeonen , “ anyonen , “ no_onen , “ Onen ,
“another” and “whoever”), include a body politic or

corporate as well as an individual;
(aa) individual means a natural person;

(b) Month shall mean calendar month;

(c) Land shall include messuages tenements and hereditaments,
corporeal and incorporeal, of any tenure or description, and
whatever may be the estate or interest therein;

(d) Estate shall include any estate or interest charge right title
claim demand lien or incumbrance at law or in equity;
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(e) Financial year means a period of 12 months commencing on
1 duly;

(f) Foreign country means any country (whether or not an
independent sovereign state) outside Australia and the
external Territories;

(g) Calendar month means a period commencing at the
beginning of aday of one of the 12 months of the year and
ending immediately before the beginning of the
corresponding day of the next month or, if thereis no such
corresponding day, ending at the expiration of the next
month;

(h) Calendar year means a period of 12 months commencing on
1 January; and

(1) Contraveneincludesfail to comply with.

(2) Expressreferencesin an Act to companies, corporations or bodies
corporate do not imply that expressionsin the Act of the kind
mentioned in paragraph (1)(a) do not include companies,
corporations or bodies corporate.

(3) Inany Act, unless the contrary intention appears, areference to the
law of the Commonweslth or to alaw of the Commonwealth does
not include, and shall be deemed never to have included, a
referenceto alaw inforcein a Territory in so far asthelaw issoin
force by virtue of an Act providing for the acceptance,
administration or government of that Territory.

23 Rulesasto gender and number

In any Act, unless the contrary intention appears:
(&) wordsimporting agender include every other gender; and

(b) wordsin the singular number include the plural and wordsin
the plural number include the singular.

25 Referencesto writing, documents and records
In any Act, unless the contrary intention appears:

document includes:
(a) any paper or other material on which thereiswriting;
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(b) any paper or other material on which there are marks, figures,
symbols or perforations having a meaning for persons
qualified to interpret them; and

(c) any article or material from which sounds, images or writings
are capable of being reproduced with or without the aid of
any other article or device.

record includes information stored or recorded by means of a
computer.

writing includes any mode of representing or reproducing words,
figures, drawings or symbolsin avisible form.

25A Production of recordskept in computers etc.

Where a person who keeps arecord of information by means of a
mechanical, electronic or other deviceisrequired by or under an
Act to produce the information or a document containing the
information to, or make a document containing the information
available for inspection by, a court, tribunal or person, then, unless
the court, tribunal or person otherwise directs, the requirement
shall be deemed to oblige the person to produce or make available
for inspection, as the case may be, awriting that reproduces the
information in aform capable of being understood by the court,
tribunal or person, and the production of such awriting to the
court, tribunal or person constitutes compliance with the
requirement.

25B Alterations of names and constitutions

(1) Where an Act aters the name of a body (whether or not the body is

incorporated) or alters the name of an office, then, unlessthe
contrary intention appears.

() the body or office continues in existence under the new name
so that itsidentity is not affected; and

(b) inany Act, in any instrument under an Act, in any award or
other industrial determination or order or any industrial
agreement, in any other order (whether executive, judicial or
otherwise), in any contract, in any pleading in, or process
issued in connection with, any legal or other proceedings or
in any other instrument, a reference to the body or the office
under the former name shall, except in relation to matters that
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occurred before the ateration took place, be construed as a
reference to the body or the office under the new name.

(1A) Where alaw of a State or Territory alters the name of a body
(whether or not incorporated) or of an office, then, unless the
contrary intention appears, areferencein an Act or an instrument
made under an Act to the body or office under the former nameis
to be construed, except in relation to matters that occurred before
the ateration, as areference to the body or office under the new
name.

(2) Where an Act atersthe constitution of abody (whether or not the
body isincorporated), then, unless the contrary intention appears:

(a) the body continuesin existence as newly constituted so that
itsidentity is not affected;

(b) the ateration does not affect any functions, powers, property,
rights, liabilities or obligations of the body;

(c) the dteration does not affect any legal or other proceedings
instituted or to be instituted by or against the body, and any
legal or other proceedings that might have been continued or
commenced by or against the body as previously constituted
may be continued or commenced by or against the body as
newly constituted; and

(d) the alteration does not affect any investigation or inquiry
being or proposed to be undertaken by any tribunal, authority
or person into any action taken or practice engaged in by the
body before the alteration took place, and any investigation
or inquiry that might have been continued or commenced
into any such action or practice may be continued or
commenced asif the action had been taken or the practice
had been engaged in by the body as newly constituted.

(3) Inthissection:

office includes a position occupied by an APS employee.

25C Compliance with forms

Where an Act prescribes aform, then, unless the contrary intention
appears, strict compliance with the form is not required and
substantial compliance is sufficient.
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25D Content of statements of reasons for decisions

Where an Act requires atribunal, body or person making a
decision to give written reasons for the decision, whether the
expression “reasons’, “grounds’ or any other expression is used,
the instrument giving the reasons shall aso set out the findings on
material questions of fact and refer to the evidence or other
material on which those findings were based.

25E Attainment of particular age

For the purposes of any Act, unless the contrary intention appears,
the time at which a person attains a particular age expressed in
years is the commencement of the relevant anniversary of the date
of the birth of that person.
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Part VI—Judicial expressions

26 Judicial definitions

In any Act, unless the contrary intention appears:

@
(b)
(©

(d)

(€)

The High Court shall mean the High Court of Australia;

Federal Court shall mean the High Court or any court
created by the Parliament;

Court exercising federal jurisdiction shall mean any court
when exercising federal jurisdiction and shall include federal
courts,

Court of summary jurisdiction shall mean any justice or
justices of the peace or other magistrate of the
Commonwealth or part of the Commonwealth, or of a State
or part of a State, or of an external Territory, sitting as a court
(other than the Federal Magistrates Court) for the making of
summary orders or the summary punishment of offences
under the law of the Commonwealth or part of the
Commonwealth or under the law of the State or external
Territory or by virtue of his or their commission or
commissions or any Imperial Act;

Justice of the Peace includes a Justice of the Peace for a
State or part of a State or for a Territory.

27 Meaning of certain wor ds [see Note 3]

In any Act, unless the contrary intention appears.

(b)

(©)

The words “oath” and “affidavit” shall, in the case of persons
alowed by law to affirm declare or promise instead of
swearing, include affirmation, declaration, and promise, and
the word “swear” shall in the like case include affirm,
declare, and promise;

The words " statutory declaration” shall mean a declaration
made by virtue of any Act authorizing a declaration to be
made otherwise than in the course of ajudicial proceeding.
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27A Documents commencing proceedings

A reference in aprovision of an Act to any one or more of the
following in connection with court proceedings:

(@) asummons;

(b) aninformation;

(c) aclam;

(d) acomplaint;

(e) adeclaration;
istaken to include areference to any document through which
proceedings may be instituted in a court.

Note: An example of such adocument is a court attendance notice under the
Criminal Procedure Act 1986 of New South Wales.

28 Rulesof Court

(1) Inany Act, unless the contrary intention appears, the expression
“Rules of Court” when used in relation to any court shall mean
rules made by the authority having for the time being power to
make rules or orders regulating the practice and procedure of such
court.

(2) The power of such authority to make Rules of Court shall, unless
the contrary intention appears, include a power to make Rules of
Court for the purpose of any Act which directs or authorizes
anything to be done by Rules of Court.

28A Service of documents

(1) For the purposes of any Act that requires or permits a document to
be served on a person, whether the expression “serve’, “give’ or
“send” or any other expression is used, then, unless the contrary

intention appears, the document may be served:
(@) onanatura person:
(i) by delivering it to the person personally; or
(ii) by leavingit at, or by sending it by pre-paid post to, the
address of the place of residence or business of the

person last known to the person serving the document;
or
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(b) onabody corporate—by leaving it at, or sending it by
pre-paid post to, the head office, aregistered office or a
principal office of the body corporate.

(2) Nothing in subsection (1):

(a) affectsthe operation of any other law of the Commonwealth,
or any law of a State or Territory, that authorizes the service
of adocument otherwise than as provided in that subsection;
or

(b) affectsthe power of acourt to authorize service of a
document otherwise than as provided in that subsection.

29 Meaning of service by post

(1) Where an Act authorizes or requires any document to be served by
post, whether the expression “serve” or the expression “give’ or
“send” or any other expression is used, then unless the contrary
intention appears the service shall be deemed to be effected by
properly addressing prepaying and posting the document as a letter,
and unless the contrary is proved to have been effected at the time
at which the letter would be delivered in the ordinary course of
post.

(2) This section does not affect the operation of section 160 of the
Evidence Act 1995.
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Part VII—Power s conferred and dutiesimposed by

Acts

33 Exercise of powersand duties

(D

2

(2AA)

(2A)

(2B)

©)

(3A)

Where an Act confers a power or imposes a duty, then, unless the
contrary intention appears, the power may be exercised and the
duty shall be performed from time to time as occasion requires.

Where an Act confers a power or imposes a duty on the holder of
an office as such, then, unless the contrary intention appears, the
power may be exercised and the duty shall be performed by the
holder for the time being of the office.

In subsection (2), office includes a position occupied by an APS
employee.

Where an Act assented to after the commencement of this
subsection provides that a person, court or body may do a
particular act or thing, and the word may is used, the act or thing
may be done at the discretion of the person, court or body.

Where an Act confers a power or function, or imposes a duty, on a
body, whether incorporated or unincorporated, the exercise of the
power or the performance of the function or duty is not affected
merely because of avacancy or vacancies in the membership of the

body.

Where an Act confers a power to make, grant or issue any
instrument (including rules, regulations or by-laws) the power
shall, unless the contrary intention appears, be construed as
including a power exercisable in the like manner and subject to the
like conditions (if any) to repeal, rescind, revoke, amend, or vary
any such instrument.

Where an Act confers a power to make, grant or issue any
instrument (including rules, regulations or by-laws) with respect to
particular matters (however the matters are described), the power
shall be construed asincluding a power to make, grant or issue
such an instrument with respect to some only of those matters or
with respect to a particular class or particular classes of those
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matters and to make different provision with respect to different
matters or different classes of matters.

(3B) Where an Act confers a power to make, grant or issue any
instrument (including rules, regulations or by-laws), the power
shall not be taken, by implication, not to include the power to make
provision for or in relation to a particular aspect of a matter by
reason only that provision is made by the Act in relation to another
aspect of that matter or in relation to another matter.

(4) Where an Act confers upon any person or authority a power to
make appointments to any office or place, the power shall, unless
the contrary intention appears, be construed as including a power
to appoint a person to act in the office or place until:

() aperson is appointed to the office or place; or

(b) the expiration of 12 months after the office or place was
created or became vacant, as the case requires:
whichever first happens, and as also including a power to remove
or suspend any person appointed, and to appoint another person
temporarily in the place of any person so suspended or in place of
any sick or absent holder of such office or place:

Provided that where the power of such person or authority to
make any such appointment is only exercisable upon the
recommendation or subject to the approval or consent of some
other person or authority, such power to make an appointment to
act in an office or place or such power of removal shall, unless the
contrary intention appears, only be exercisable upon the
recommendation or subject to the approval or consent of such other
person or authority.

(4A) Inany Act, appoint includes re-appoint.

(5) Where an Act confers a power to make, grant or issue an
instrument (including rules, regulations or by-laws) prescribing
penalties not exceeding a specified amount or imprisonment for a
specified period, that limitation on the penalties that may be
prescribed does not prevent the instrument from requiring the
making of a statutory declaration.

33A Acting appointments

(1) Where aprovision of an Act (other than subsection 33(4) of this
Act) confers on a person or body (in this section called the
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appointer) a power to appoint a person (in this section called the
appointee) to act in a particular office, then, except so far asthe
Act otherwise provides, the following paragraphs apply in relation
to an appointment made under the provision:

(a) the appointment may be expressed to have effect only in the
circumstances specified in the instrument of appointment;

(b) the appointer may:
(i) determine the terms and conditions of the appointment,
including remuneration and allowances; and
(ii) terminate the appointment at any time;

(ba) where the appointment is to act in avacant office, the
appointee must not continue to act in the office for more than
12 months;

(c) wherethe appointeeis acting in an office other than a vacant
office and the office becomes vacant while the appointeeis
acting, then, subject to paragraph (@), the appointee may
continue so to act until:

(i) the appointer otherwise directs;

(i) thevacancy isfilled; or
(iif) aperiod of 12 months from the day of the vacancy ends,
whichever happensfirst;

(d) the appointment ceases to have effect if the appointee resigns
in writing delivered to the appointer;

(e) whilethe appointeeis acting in the office:

(i) the appointee has and may exercise al the powers, and
shall perform all the functions and duties, of the holder
of the office; and

(i) that or any other Act appliesin relation to the appointee
asif the appointee were the holder of the office.

(2) Inthissection:

office includes a position occupied by an APS employee.

33B Participation in meetings by telephone etc.

(1) Thissection appliesto abody (whether or not incorporated)
established by an Act if the Act requires or permits meetings of the
members of the body to be held.
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(2) The body may permit its members to participate in ameeting, or all
meetings, by:
(a) telephone; or
(b) closed-circuit television; or
(c) any other means of communication.

(3) A member who participates in a meeting under a permission under
subsection (2) is taken to be present at the meeting.

(4) This section has effect subject to any contrary intention in the Act.

34 Power to determineincludes authority to administer oath

Any court, Judge, justice of the peace, officer, commissioner,
arbitrator, or other person authorized by law, or by consent of
parties, to hear and determine any matter, shall have authority to
receive evidence and examine witnesses and to administer an oath
to all witnesses legally called before them respectively.

34AA Delegations

Where an Act confers power to delegate a function or power, then,
unless the contrary intention appears, the power of delegation shall
not be construed as being limited to delegating the function or
power to a specified person but shall be construed asincluding a
power to delegate the function or power to any person from time to
time holding, occupying, or performing the duties of, a specified
office or position, even if the office or position does not come into
existence until after the delegation is given.

34AB Effect of delegation

Where an Act confers power on a person or body (in this section
called the authority) to delegate a function or power:

(a) the delegation may be made either generally or as otherwise
provided by the instrument of delegation;

(b) the powersthat may be delegated do not include that power
to delegate;

(c) afunction or power so delegated, when performed or
exercised by the delegate, shall, for the purposes of the Act,
be deemed to have been performed or exercised by the
authority;
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(d) adelegation by the authority does not prevent the

performance or exercise of afunction or power by the
authority; and

(e) if the authority is not a person, section 34A applies asif it

were.

34A Exercise of certain powersand functions by a delegate

Where, under any Act, the exercise of a power or function by a
person is dependent upon the opinion, belief or state of mind of
that person in relation to a matter and that power or function has
been delegated in pursuance of that or any other Act, that power or
function may be exercised by the delegate upon the opinion, belief
or state of mind of the delegate in relation to that matter.

34B Presentation of papersto the Parliament

(1) Where, by an Act or alaw of a Territory, provision is made
requiring or permitting the presentation (however expressed) of a
paper to the Parliament or to both Houses, or to each or either
House, of the Parliament, it is sufficient compliance with the
provision, in relation to aHouse, if:

@

(b)

(©)

the paper is presented in that House in accordance with the
rules or orders of the House or, if, under the rules or orders of
the House, papers are deemed to be presented to the House if
they are delivered to the Clerk of the House and recorded in
the records of the proceedings of the House, the paper is so
delivered and recorded;

where the provision provides for a specified person to present
the paper or to cause the paper to be presented—that person,
or any other person who could by virtue of this Act or of any
other Act, or of alaw of aTerritory, act in the place of that
person, makes or causes to be made, as the case may be